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AHHoTauumsa: CTaTbs TMOCBSILLEHA WCC/AEAOBAHUIO 3KOMOTMYECKMX MNpaB 4yenoBeka Kak
K/lO4EBOro  3/1IeMeHTa B3aumoaencTems COBPEMEHHOW  CUCTEMbI MeXAYHapoAHOT o
3KO/IOTMYECKOro npaBa M npaBa npaB u4enoBeka. [lpeaMeTOM uMCCNeAoOBaHWs BbICTynaeT
B3auMoAeiicTBME nNpaB 4YenoBeka W 3DKOJNOMMYECKMX WMHTEPECOB, BK/Yas BAUSHUE
OKpyXatoLlen cpeabl Ha peanuMsaluuio NpasB JIMYHOCTU U, B CBOK O4Yepelb, BO3AeWCTBME MpaB
yenoBeKa Ha 3alMTy aKocucTeM. PaccMmaTpuBaloTca TeopeTMyeckue OCHOBblI hopMMpoOBaHUSA
3KOJIOTMYECKUX TMpaB, WX MpoueccyanbHble W MaTepuajibHble acnekTbl, a TakXe UuX
npaBoNpMMEHEHME B MEXAYHAapoAHOW W HauMOHaNbHOW MpaBoOBbIX cucTeMax. O6cyxaatoTcs
TpYM noaxoAa K MpaBoBOMYy o6ecrneyeHUld 3KOJSIOFMYECKMX MpaB 4YesloBeKa: MMMNieMeHTauus
CYWeCTBYOWMNX HOPM, MNepecMoTp MeXAYHapoAHbIX CTaHAApPTOB W TMPUHATAUE  HOBbIX
MeXAyHapoaHbiXx o6a3aTenbcTtB. OCHOBHasl uUenb paboTbl - aHa/liM3 TeKyWwero COCTOSAHUSA
NpaBoOBOro PeryaMpoBaHUs 3SKOJIOTMYECKUX TMpaB, BbiIBIEHME KJOYEBbLIX MNpobaeM ux
peanusauMnm U  MNOUCK ONTUMaNbHbIX MyTel UX yKpenseHus. [ONns [AOCTUXKEHUS Uenu
NCMoNb3yeTCsl CpaBHUTENbHO-NMPABOBON MeToA, aHajan3 HOPMaTUBHbLIX akKToB, cyaebHol
NPaKTUKM N MEXAYHAPOAHbIX AOKYMEHTOB. MNpUBOASTCS NpUMepbl U3 NMPaKTUKU permoHasbHbIX
OpraHoB Mo 3aliuTe npaB YesioBeKa, a TakKXe HOPMbl HAUMOHAJNbHbLIX KOHCTUTYLUWIA,

66



10.25136/2644-5514.2025.1.72520 MexayHapoaHoe npaso, 2025 - 1

perynupyowmx 3sKkojlormyeckme npaBa. Pe3ynbTaTthl paboTbl BKAOYAT CUCTEMATU3aAUMIO
npoueccyasnbHblX W MaTepuasbHbIX 3KOJNIOFMYECKMX MpaB, TakMX Kak MpaBO Ha yyaciue
06LWeCcTBEHHOCTN, AOCTYNn K WHDOpPMauMM M MNpaBoOCyAMIo, a TaKXe nMpaBO Ha YUCTYIO
oKkpyXxatuwyto cpeay. O6cCyXaatoTcsd COBPEMEHHble BbI30Bbl, BKJKYasli OTBETCTBEHHOCTb
6n3Heca 3a HapyleHWe 3KOJIOrMYecKUx MpaB U ponb CreumasM3npoBaHHbIX 3KOMOTMYECKUX
cynoB. HoBM3Ha MccneaoBaHusa 3akyaeTcs B NpeasioXXeHUU nocaefoBaTelbHOro noaxoaa K
YKpPEnJeHUI0 3KOJSIOrMYeCcKmUx npaB 4yesioBekKa, HaumHass C COBEpPLIEHCTBOBaHUSA MeXaHU3MOB
UMMNEMEHTALMN U 3aBeplasl CO34aHWEM HOBbIX MeXAyHapoAHbix o6d3aTenbcts. CaenaH
BbIBOA O Heob6XoAMMOCTM KOMMJIEKCHOro noaxoAa K 3aluTe 3KOMIOrMYecKkux mnpas,
BK/IOYAlOLWeEro MexayHapoaHoe COTPYAHMYECTBO, HauUWOHaNbHOE 3aKOHOAATENbCTBO U
yyactue 6usHeca. [MonydyeHHble pe3yfnbTaTtbl MOryT 6biTb MCMOMb30BaHbl AN pa3paboTku
MeXAYHapPOAHbIX M HaUMOHA/IbHbIX MPaBOBbIX aKTOB, @ TakXe B MPaKTUYECKON AeSTEeNIbHOCTU
IOPUCTOB, FOCYAAPCTBEHHbIX OPFraHOB W OpraHu3aunii rpaxaaHckoro obuwecTsa.

KniouesBble cnoBa:

3KOJIOrMYyeckmMe npaBa 4YesoBeka, 6n1aronpusTHas OKpyXatllas cpela, OTBETCTBEHHOCTb,
AOCTYNn K MpaBoOCyAMuilo, AOCTYN K WHdoOpMauuu, ydactme o6WECTBEHHOCTU, MATKOE MpaBo,

TpaHCHaUMOHa/IbHble KOpNopaLuuKn, 3K0JI0rUs, OKpyXatwas cpeaa

BBepneHue.

B cBS3M C BO3HMKaAWMMKN Nepes MUPOBbLIM COO6LWECTBOM HOBbIMU BblI30BAaMU, CBSA3AHHbLIMU C
3arpsi3HeHMEM OKpyXXatlowemn cpeabl, cokpauweHneMm 6nopasHoobpasng n rnobanbHbIM 6bICTPbIM
M3MEHEeHNEeM KaMMaTa, akTyasibHOCTb pa3BUTUA MEXAYHAapOAHO — NMPaBOBOro crtaTyca JIMYHOCTH
M 3alWuTbl NMpaB 4efnoBeKa, CBA3aHHbIX C OKpyXalwen cpenon, TONbKO MnoBblwaeTcd. Ha
CEeroAHsAWHNIN AeHb YXe HeT HUMKAKMX COMHeHMuI, 4To BnaronpusaTHas oOKpyxatwasa cpepa
nMmeeT Knw4yeBoe 3Ha4deHune angd ocyuwecTBieHnsa npas yenoBeka n HaO60pOT -
ocyuwecTB/feHMe NpaB 4venoBeka (BkAto4Yass npaBa Ha MHDOpMaUUO, ydyacTne ob6LLECTBEHHOCTHU
M NMpaBoO Ha AOCTyN K cCpeACTBaM NpaBOBOW 3alWWTbl) MMEeT pellatolee 3Ha4YeHne 415 OXpaHbl

oKpyXxatuwen cpeabl 1z, p.a} Ona cBOeBpPeMEHHOro M ajAeKBaTHOro pearMpoBaHWa Ha
npobnembl, BO3HMKawWme B 3T0ON cdhepe ecTb NOTpebHOCTb B COOTBETCTBYHLWENW MPaBOBOW
6asze - Heob6xoAMMbl HOBble MeXAYHapoOAHble CTaHAapTbl NMpaB 4YenoBeKa, HOBble MpaBa W
csoboabl. [aHHble npaBa M cBO6OAbI AOMXKHbLI OTpaxXaTb 3aKOHHble WHTEpPEecChl 4enoBeka,
CBsI3aHHble C OKpyXxatuwen ero cpegonn. K coxaneHuto, Ha AaHHbIA MOMEHT HeNb3s CKa3aTb,
4TO 3KOJIorMyeckas cocTasBngwwWas B CUCTeMe AEUCTBYIOLWUX MNpaB 4esioBeKa sABAseTCH
agekBaTHbIM OTBETOM Ha Te BOMPOCHI, KOTOpble OHW MNpu3BaHbl pewatb. [Mlo BcemMy Mupy
OoTAeNbHble WHAMBUABLI W Uenble coobuwecTsa CTanKMBalTCAd C HEAOCTYMHOCTbIO MAMU
C/IOXXHOCTbIO AOCTyna K 3awute npas M cBoboa, KOTOpble CBA3aHbl C OKpyXatlwen cpefon.
Kak yétko otmeTtunu JImHoc - AnekcaHap CuuwmnmaHoc n Mapusa - Jlyusa OdedTo, narybHbie
nocneacTBnus MU3MEHeHWS KauMMaTa CTaHoBATCA Bce 6oslee sABHbIMM BO BCex cdepax
YyeslOBEYECKON AeAaTenbHOCTM, OTArowass MMpHOe OocCyuwecTB/ieHWe npasB 4YenoBeka [Breaking
New Ground: Climate Change before the Strasbourg Court. Blog of the European Journal of
International Law. // URL: https://www.ejiltalk.org/breaking-new-ground-climate-change-
before-the-strasbourg-court/ (nata obpaweHusa: 01.09.2024)].

OCHOBHaNA 4acTb.

dDkonormyeckas coctaBasollas B CUCTEME AeACTBYHOLW MX NpaB yenoBeka. [1xoH Hokc B
CBOEM npeaBapuTeNnbHOM Jaoknaae oT 24 pekabps 2012 ropa, ykasan, 4To Aerpagauus
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oKpyXatuen cpeabl MOXET HaHOCWUTb Bpej BCEM NpaBaM YesioBeka, HE3aBUCUMMO OT KaKux -
nmbo KkaTteropui, OAHAKO, OTAe sibHble MNpaBa u4esloBeKa OKa3blBalTCH YSA3BUMbI nNepej
akonornyecknm yuwepbom B 6onbwenn cteneHun, yem papyrne [FA OOH, CoBeT no npaBaM
yenoseka, Joknag HezaBucuMmMoro akcnepta no sonpocy o6 ob6sa3aTtenbcteax B o6nactu npas
yenoBeka, CBfA3aHHbIX C nNonb3oBaHuMeM 6e30macHON, YUCTOW, 340POBON W YCTOMUMBOM
oKkpyxatuwen cpegon xoHa X. Hokca, A/HRC/22/43, 24 pekabpsa 2012 ropal. JaHHas vpes
BCE& vyale HaxoauT noaTBepxaeHune B cyaebHom npaktuke: Tak, EBponenckun cyn no npasam
yenoseka B gene KlimaSeniorinnen v. Switzerland oTmMeTnn, 4TO Aerpajauusi OKpyXatowemn
cpeabl MOXeT NMPUBECTU U NPUBOANT K CEPbE3HbIM U MOTEHLMANBbHO HEO6pPATUMbIM HEFATUBHbLIM
nocneacTBusiM ANs ocywecTBNeHUs npaB 4yenoBeka [Verein KlimaSeniorinnen Schweiz and
Others v. Switzerland, Judgment of the European Court of Human Rights, Strasbourg. April
9, 2024, 8431. // URL: https://hudoc.echr.coe.int/eng?i=001-233206 (pata ob6paweHus:
01.09.2024)]. MexxaMepuKaHCKUI cya MO nMpaBaM 4yefsioBekKa TakKxXe OTMEeTU Hanuyme CBA3M
MexAay npaBaMuM 4yesioBeKa W OKpyXalowen cpepon: «3TOT CyA MNpu3Han CcyuwecTBOBaHue
HEeOCNnOpMMON B3aMMOCBSA3M MeXAY 3alWUTOW OKpyXarweln cpeabl M peanusaunment Apyrux
npaB 4yesioBeka, MOCKOJIbKY Aerpajauuns OKpyXxatlowen cpeabl M HeraTMBHble MOCIeACTBUSA
M3MEHEeHNs KauMMaTa BAUSIOT Ha peanbHOe ocCyuwecTB/eHne npas yenoseka» [Inter-American
Court of Human Rights. Advisory Opinion OC-23/17 of November 15, 2017. Requested by the
Republic of Colombia].

B 1973 roay, B nocnecnosue CTOKronbMckon koHdepeHuun, Jlync BpyHo 30H nwucan:
«MpaMble ccbilIKM Ha caMo .. nNpaBo Ha 6e3onacHykw, 340pOBYyH0 M 6naronpuaTHyro
OKpYXawLWy cpeay OTCYTCTBYHT.. Bbino 6bl BaXHbIM wWwarom Bnepen, ecam 6bl NMpaBo Ha
afeKkBaTHYIO OKpyXatolwyto cpeady 6b1710 BbIABMHYTO Ha NepBbIM MNJjlaH B U310XXEHUN NPUHLKNNOB,

yCTPaHUB TEM CaMbIM OCTalOWMECSH COMHEHUS| B €ro CyliecTBOBaHuu» 122 D:- 4551 C tex mop
npaBo Ha 61aronpuATHY0 OKpYXallWyl cpedy B YacCTHOCTM M 3KOJIOrMYeckue TnpaBa
yenoBeka B LESIOM MNPOWAWN AOATMA MyTb M Ha AaHHbIA MOMEHT BblAESIEHWE 3KOMOTMYECKUX
npaB uYesloBeka B OTAENbHYH KaTeropui YyXe He Bbi3blBAeT 0C06blX CMOpPOB, YTO
noaTBepXAaeTcsa  WWMPOKUM  paspaefsieHMeM  noaobHbIX  B3rNsSA0OB KAk CO  CTOPOHbI
[8, pp. 765 - 794; 11, pp. 20 - 45; 21, pp. 509 - 544]

akageMumyeckoro coobuwecTsa , TaK N CO CTOPOHBI
MeXAYHapoAHbIXx opraHumsauumn n HMNO [CM. UNEP, What are environmental rights? // URL:
https://www.unep.org/explore-topics/environmental-rights-and-governance/what-we-
do/advancing-environmental-rights/what, OHCHR, About human rights and the environment
// URL: https://www.ohchr.org/en/special-procedures/sr-environment/about-human-rights-
and-environment, Geneva Environment Network, Human Rights and the Environment // URL:
https://www.genevaenvironmentnetwork.org/resources/updates/human-rights-and-the-
environment/ (pnata ob6bpaweHuns: 01.09.2024)]. NeHepanbHas Accambnes OOH, npu3HaBas
npaeo Ha 6naronpuATHYIO OKpyXalowylo cpeny (K/aoYyeBoe 3KOJ0MrMYeCcKoe npaBo 4Yes0BEeKA),
oTMeTMNna, 4To nogasJssioujee 60/1bLMHCTBO TOCYAApCTB MpuU3HanuM B TOW WUAM MHOW GopMme
npaBO Ha YMUCTYH, 340POBYKD U YCTOMUYMBYIO OKpYXAKWLWY Ccpeay B MeXAYHapoAHbIX
[nOroBopax WM HauuvoHanbHOM 3akoHopaTenbctBe [[A OOH, Pesonwuna 76/300 «lpaso
yesoBeKa Ha 4YUCTYH, 340POBYI0 M YCTOMYMBYIO OKpyXatowyt cpeay», 28 monsa 2022. // URL:
https://undocs.org/ru/A/RES/76/300 (nata obpaweHusa: 01.09.2024)].

KoHuenuusa 3KOoJIOrM4ecKux npaB 4yesioBeKa: Npeanocbuiku (pOpMUMPOBaHUA, NOHATHE,
pa3HoBuaHocTU. CTOKronbmMckas KoHdepeHumn OOH no okpyxawwen cpege 1972 r.
npuMeyaTtenbHa TeM, 4YTO Ha HeW Oblla BNepBble OTMEYEHa CBA3b MNpaB 4esioBeka C

oKpyXatouwen cpeaon 13, p.12] Oexnapauna KoHdepeHummn OOH no npo6nemaM okpyxatowen
yenoseka cpeabl (CTokronbmckas Aeknapauusa) wn  [llnaH MeponpusTMi B OTHOLWIEHMUM
oKpyXatluen 4yenoseka cpeabl, OKa3alnUCb MNepBbiIMM [AOKYMEHTaMuM, B KOTOpbIX 6bl10
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3aKkpensieHoO npaBo 4ejsioBeka, CBs3aHHOe C OKpyxatwwen cpegon [deknapaums
KoHdepeHunn OpraHusaumm Ob6beauHeHHbIXx Hauwmii no npobnemam okpyxarwweln yenoBeka
cpenabl CTOKronbmM, 1972 r. // URL:
http://www.un.org/ru/documents/decl_conv/declarations/declarathenv.shtml (maTa
obpaweHuna: 01.09.2024)]. Kak oTMe4dyan oauH M3 co3paTtenen geknapauun Jiync bpyHo 30H,
CCbl/IKA Ha «OCHOBHOEe MpaBO Ha... 6naronpuaTHbIE YCNOBUS XW3HM B OKpyXallen cpeje,

KauyecTBO KOTOpPOW MO3BOJISET BECTU AOCTOMHYI W MpoUBETalLWYy XW3Hb» 6blfla NpM3BaHa

nepeaaTh CyleCTBOBaHME NpaBa Ha 61aronpusiTHYIO OKpyXatLlyio cpegy 122.P- 4351

Bonbwoe BAMsHME Ha 3TOT nMpouecc Takxke oka3ana BcemupHasa xapTus npupoabl, KoTopas
6bina npuHaTta pesontoumen 37/7 TA OOH ot 28 oktabpa 1982 r. B Hel 6binv npoBo3rnaweHsbl
24 npuHUMNA@ COXpPaHEeHWs MpUpoAbl, B COOTBETCTBUW C KOTOPbIMW AOJIXXHa HaNpaBnATbCs WU
oueHuBaTbCca Nnwbas AeATeNbHOCTb YenoBeKa, 3aTparmeaiwowasn npupoay [BcemupHasa xaptusa
npupoabl 1982 r. // MexpayHapoaHoe nybnuyHoe npaBo. C60pHMK AOKyMeHTOB. T. 2.- M.:
BEK, 1996. C. 132 - 135]. XapT1usa cTana nepBbiM MeXAYHapOAHbIM AOKYMEHTOM, B KOTOpPOM
6binn 0603HauveHbl 0653aHHOCTM 4YesioBeKa B OTHOLWEHWM OKpyXatlwen ero cpeabl. OTu
ob6sa3aHHOCTM BCE uyenoBeyeCcTBO HeCET COBMECTHO - COBMeCTHas OTBETCTBEHHOCTb 3a
COCTOSIHME OKpyXXawwen cpeabl OTAENbHbIX WHAWBUAOB, KOpNopauui U rocypapcts sBnseTcs
OAHOM N3 KAKYEBbLIX aen Xaptum 126, pp. 990 - 991]

KoHdepeHuma OOH no okpyxatweinn cpeane v pa3sutnio B Pno - ge -XaHenpo B 1992 r.
3aBepwunacbk MNpPUHATUEM TaKUX PpeKOMeHAaTeNbHblX [AOKYMEHTOB Kak [leknapauusa no
npobnemaM oOkKpyxaluwen uyenoseka cpeabl M pa3ButMioO WM [oBecTka AHA Ha XXI B.
Oeknapauns cpopMynmpoBasia OCHOBHbIE 3KOJIOrMYecKkme npasa (TakMe Kak npaBo Ha AOCTyn
K WHpopMauum, npaBo Ha ydacTme O6WECTBEHHOCTM M MpaBoO Ha AOCTyN K MNpaBOCyAuto),
KOTOpble MOJIy4MNIM HOpPMATMBHOE 3aKpensieHuWe Ha HauuMoHa/lbHOM ypoBHe B 6onblwuHCTBE

CTpaH Mupa 3. p.15] (Hanpumep, B KoHcTuTyumm Hopeerunm (cT.112, npaBo 6biTh
ocBefoMIEHHbIM O COCTOSIHUM OKpyXawwen cpeabl), Konymbum (cT. 79, npaBo Ha yyactue
obwectBeHHocTn) , Kocta Puku (cT. 46, npaBo Ha AOCTYN K COOTBETCTBYHLEN U AOCTOBEPHOU
nHdopmauun), YepHoropum (cT. 23, nNpaBO HaA [OCTYN K CBOEBPEMEHHON U [OJIHOM
MHPOPMaLMN O COCTOSSHUWM OKpyXalwWen cpeabl, a TakKxXe MNpaBO Ha MPUHSTME y4yacTusi B
peleHnn BONpoOCOB, CBA3aHHbIX C Hel) [The Constitution of the Kingdom of Norway. // URL:
https://lovdata.no/dokument/NLE/lov/1814-05-17 (pnaTa obpaweHuns: 01.09.2024);
Colombia's Constitution of 1991 with Amendments through 2015. Oxford University Press,
Inc.// URL: https://www.constituteproject.org/constitution/Colombia_2015 (pnaTa

obpaweHuns: 01.09.2024); Constitution of Costa Rica Republic. // URL:
https://www.constituteproject.org/constitution/Costa_Rica_2020 (naTa obpauweHuns:
01.09.2024); Constitution of the Republic of Montenegro. // URL:
https://www.constituteproject.org/constitution/Montenegro_2013 (pnaTa obpaweHuns:

01.09.2024)].

Ha cerogHsWHUN AeHb B paMKax MeXAyHapoAHOro npaBa 0(poOpMMUNIOCb HECKO/IbKO OCHOBHbIX
BapuMaHTOB peweHns npobnemMbl 3KONOrM4Yeckux TnpaB 4yenoseka. [lepBbin noaxon
npeanonaraeT, 4YTO YXe CYWECTBYKLWMA KOMMMAEKC MeXAYHapOAHbIX COrfaweHun wu
cojepxawmeca B HUX HOPMbl, 3akKpenngwwume npaBa 4YesnoBeKa W COOTBETCTBYOLWME
06513aHHOCTN rocygapcTB, yXe 3allMWatoT S3KoONormnyeckme nHTepechbl TMYHOCTM HaA aAeKBATHOM
ypoBHe. CuuTaeTcs, 4YTO HeobxoaumMo yaenssTb 6onblwe BHUMaHUS  (aKTUYECKOWN
MMNJIEMEHTaUMM TnpaB 4esioBeKa B HauUMOHa/ibHble 3aKoHoZaTeNbCTBa U paTnudukauumn
CYLWECTBYHOLWMX MeXAYHapoAHbIX AOKYMEHTOB, 4YTO MNO3BOJINT OCYyLECTBNATbL 6e3yC/IoBHYIO
[20, p. 90],[23, p. 138]

3awnTy OKDY)KaIOU.LEﬁ cpenbl . Kpntnkn xe gaHHoro noaxoja CYuTawT, 4YTO

aHTpOI'IOLI,EHTpVI‘-IeCKVIVI YKNOH NMPU3HaHNA 3KOJIOTM4YEeCKUX npaB 4YesioBeKa MNnpeyBe/IMdeH, Tak

69



10.25136/2644-5514.2025.1.72520 MexayHapoaHoe npaso, 2025 - 1

Kak NpaBoO y4YuUTbiBaeT BHYTPEHHIOI LEHHOCTb NMPUPOAbI; @ onaceHus o6 obecueHUBaHUMU MNpas
yenoBeka He AOJIXKHbI NMPenaTCcTBOBaTb PacCMOTPEHMUI0O HOBbLIX MpaB, eCAN OHUM COOTBETCTBYIOT

MeXAYyHapOAHbIM CTaHAApPTaM 23.p. 155 f

TSXeno He COrnacuTbCsa C KPUTUKAMWU: MEXAYHapoAHOEe MPaBO — «KWUBOW OpraHM3M», KOTOPbIN
NOCTOSAHHO MEHSIeTCH M BO3HWUKLIMWA 3aCTON MOXET TOJ/IbKO HaBpeaWUTb 3aliuUTe 3KOJIOrMYECKUX

npaB 4YenoBeKa, €C/ZIn HE NPUHMUMATb peEWNTENIbHbIE MEPDLI.

BTopoli MeToa npeanosiaraeT nNepecMoTp CywecTBywWMX cTaHaaptoB B obnactm npas
yesiloBeKa B KOHTEKCTe 3KOJIOrMYEeCKMX WHTEpEecOoB JIMYHOCTU. [elcTBUTeNbHO, C MOMEHTa
MPUHATUSA MHOIMMX AOrOBOPOB, 3aKPEnasLWmMX npasa yenoseka, npowno 6onbwoe KOINYECTBO
BpeMeHU. MexAyHapoaHOe rMnpaBO He CTOUT Ha MecTe U CcyuwecTBywlwMne [A0roBopbl MOryT
OTpa)aTb C/AOXMUBLUYIOCSA Ha CErogHSWHUN MOMEHT CUTyauuto He B NOJIHOW Mepe. [puHsaTue
HOBbIX KOHBEHUMWOHHbLIX MpaBuUil TOIKOBAHWSA W MPUMEHEHWUSs COOTBETCTBYKLWMUX MNpaB MOXeET
no3eonunTte 6osee 3DGHEKTMBHO UCNONb30BaTb CYLWECTBYKLWMNE MEXaHU3Mbl ANSA  3aWUTh
3KOJIOTUYECKUX UHTEPECOB IMYHOCTU [23.p. 794],[17, pp. 122 - 135, pp. 136 - 154]

OpHako, M y QJaHHOro noaxopza €cCTb CBOM OrpaHWYeHMsi: TakK, OTMeYaeTCs, 4YTO TEPMUH

«OKpyXawuwada cpena>» npuM UCNONb30BaHUMWM TakKOro noaxoga nojsyyaeT CAUMWLKOM WUMpOKoe

3HayYeHne U CBA3b CO MHOXECTBOM MpaB YesioBeKa, YTO YCNOXHSAET UX 3aluTy 17, p. 153]
MpeactaBnaetca HeobxoAWMbIM  MOHMMaTb paHWUbl  WUCMOb30BaHUSA 3TOr0  peleHus.
JencTBuTeNnbHO, KakK YyKa3blBasoCb paHee, pAerpajauns  oOKpyxatloweln cpeabl yrpoxaeTt
OoCyllecTB/IEHUIO BCEX MNpaB 4Yenoseka, OAHaKo, AoBejeHue A0 abcypaa JSIMWEHO CMbicna:
Kakow cyA MNpUMET CCbIIKY Ha OKPYyXalowyl cpeay KakK BaXHbl daktop AN8 3alWuThl,
HanpuMmep, Npasa Ha AOCTYN K ceTu MHTepHeT?

B oTHOWweHWW TpeTbero noaxoJa CcuYMTaeTCcs, 4YTO ANS peanbHOW U 3PdPeKTMBHON 3aluuTbl
OKpyXatwLuen cpeabl U YyenoBeka HeE06X0AMMO NMPUHATUE HOBbIX MEXAYHAapPOAHbIX LOKYMEHTOB,
KOTOopble 6bl 3aKpennsian 3KON0Ornyeckme rnpaBa YenoBeKa Kak OTAes/IbHbIN BUA NpaB YenoBekKa
opunanyeckm obsas3aTtenbHbIMM aKTaMn MexXAyHapoaHoro npasa. oaaepXKy AaHHOro noaxoaa
M paboTy Hald aKTMBHbIM pa3BUTUEM 3KOJIOFMYECKUX MpaB 4yesloBeEKa MOXHO HalTm B paboTax
O>xxoHa Hokca v [3sunaa bonga, 6biBlUMX aepxaTtenen maHaaTa CneunanbHOro Aoknagyuka rno

BOMpOCY 0 mpaBax uyenoseka u okpyxatowen cpege L2 3 rakxe y Niyuca 3. Pogpures -
PuBbepa, 6biBWEro MUHUCTPA MPUPOAHBLIX M DKONOrMYecKux pecypcos MyspTo — Pukol23-pp.

154 - 162] 3pech ke CTOUT OTMETUTbL M paboTy cneumanbHOro goknagvvka Awupe Tnagum no
AOoKnaAy 0 HopMax jus cogens B KoMmuccum mexayHapoAHOro npasa, KOTOPbIM OTMETUI, 4TO B
YMC/IO HOPM, KOTOpble MPMBOAMAUCL B KayecTBe HOPM jus cogens M 4el cTtaTyc jus cogens
nonb3yeTca onpeaeseHHON nMoAAEpPXKOW, BXOASAT W 3KOJOrMYecKkme nmnpaBa 4enoBeka
[UeTBepThit goknaa 06 mmMnepaTMBHbIX HOpMax obuero MexayHapoaHoro npaea (jus cogens),
noaroToBsieHHbIn CneunanbHbIM Aoknagvymkom [Oupe Tnaau, Komumccmsa MexAyHapoAHOro
npasa, 31 gauBaps 2019 r., A/CN.4/727, nyHkTel 123, 136]. CuuTtaeTcs, 4YTO MUHYCaMWu
[AaHHOro noaxoAa siBnsieTcs M36bITOYHOCTb MO OTHOLWEHWUIO K CYLWECTBYIOLWMM 3KOJIOTMYECKUM

NpaBOBbIM pexunMmam, TPYAHOCTU C NMPaBOCYAMEM M NpaBONpPMMEHEHUEM, aHTPOMOLEHTPUYECKN

YK/IOH, @ TakxXe noTeHuWanbHoe 06eCLUeHNBaHMe APYrux npae yenoseka [23-P. 1541

Kaxabl M3 3TUX MeToA0B WMEeT MNpaBO Ha CywecTBoBaHMe. HYXHO MUCXoAUTb U3
HEeO6X0MMOCTM 3allUUTbl 3KONTOFMYECKMX NpaB YeNoBeKa «3[ecb U ceiiyac», ANg 4yero cneayer
MCNONb30BaTb pa3fiNyHble MPUEMbI, KOTOpPble MO3BONAT AenaTb 3To Haubonee adpdheKTUBHbLIM
06pa3oM B KaXAOM KOHKpPETHOM criydae. JIOrTMYHbIM MNpeacTaBAsaeTcs NocTynaTenbHoe
OBWXEHWe OT MepBOro noaxoaa K TpeTbeMy - BeAb ANS NPUHSTUS MEXAYHapOAHbIX aKTOB
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Heob6xoaMMo BpeM4d (qau.Le BCero - 3Ha‘-|MTe}'IbHOG), HO 3TO HE 3Ha4ywuT, 4TO pelweHune
cyuwecTByrowmnx r|p06neM MOX>XHO TakKxe OT/IOXUTb Ha ﬂ,aﬂbHEVIUJYPO nepcneKkTmnBy.
Mcnonb3oBaHMe A[OCTYMNHbIX WMHCTPYMEHTOB MNO3BONIAET HE TOJIbKO CBOEBPEMEHHO 3awuuwaTth
npaBa yesioBeka, HO n noarotTaBamMBaTb MaTepuanbl Angd AanbHelwero pa3BuTnAa

npaBo3aWMUTHOM NPAaKTUKN U HOPMATUBHOM 6a3bl.

KOpHU pasnuuunii Bo B3rnsgax OTHOCUTENBHO 3KOJIOFMYECKMX MpaB 4YesloBEKa MOXHO HalTu B
pa3MbIWIEHUSX O NpUpOAE MpaB YesloBeKka B LesoM. IUCKycCcUa o npupoae npas yenoseka (B
TOM 4YuCSi€ U IKONOMMYEeCKNX) CBOAUTCS K ABYM OCHOBHbIM Mo3uumsiM. MepBasi paccMaTpuBaeTt
npaBa 4YesioBeka KakK HeOTbeM/ieMble MoOpalfibHble (eCTeCTBEHHbIE) MpaBa, MpUCYLLIME NIOASAM
NpoCTO B CUJY MX YeNOoBEeYEeCKOW MpUpoAabl, CyllecTBYlLWME HE3aBUCUMO OT MX MPU3HAHUS
rocyaapciBaMum M ciyxalime 3TajloOHOM AN OLUEHKW CNpaBeA/IMBOCTU CYLLECTBYIOLWMUX HOPM.
BTopas no3uuus yTBepXxAaeT, 4YTO nNpaBa u4YesnoBeKa SBASKTCA MNPOAYKTOM peasibHbIX
coumanbHbIX MPaKTUK M MHCTUTYTOB, W CYLLECTBYHT TO/IbKO B TOW Mepe, B KaKOl OHMU
3aKpenseHbl B AEWCTBYWOLWMUX AOTOBOPaxX WU peanmnsylTcs B KOHKPETHbIX IPUCAUKLUUAX. DTOT
cnop oTpaxaeT dyHAaMeHTalbHOE pasfinymMe BO B3rNAsiAax Ha WUCTOYHUK M MPUPOAY npaBs
yenoBeka: SBAAIOTCS /IM OHU YHUBEpPCASbHbIMW MOPaSibHbIMWU UCTUHAMW WAWN XEe pe3ynbTaToM

NCTOPUNYECKOIO pa3BUTUA YenoBeYeCKNX obwecTts n nx UMHCTUTYTOB 16, p. 37 f

JKoNnormyeckme npaea vyenoseka — 3To pyHAAMEHTallbHble, HEOTUYXAAaeMble NpaBa 4YesioBeka,
BbITEKAOWMNE U3 €ro NpMpPoOAHOro crtatyca M 3aBMCMMOCTU OT OKpy>XKalwen cpeabl. 3TN npasa
NPM3HalOTCA MNPUCYLWMMN KaXAOMYy 4YesloBeKYy C MOMeHTa ero poXAeHWs, OHW He 3aBUCAT OT
rocygapctea M ero 3akoHogaTeNbHbIX akToB. M.M. BpuHUYyK paccMaTpuBaeT 3KOJI0Ornyeckue
npaBa Kak ocobyl KaTeropuio B CUCTEMe MNpaB YesiloBeKa, CBSA3aHHYK C 3aKOHaAMW NpuMpoabl U
o6ycnoBneHHY NpMpoAon YyenoBeka Kak bumonormyeckoro cywectsa. OH nogvyepkusBaeT, 4YTo
npaBo Ha 61aronpuATHYIO OKPYXaLWY cpeay SABASeTCS OCHOBHbIM 3KOOrMYeCKMM NpaBoOM MU
BblTekaeT n3 6mnonormyeckon notpebHocTn yenoseka B 61aronpusaTHbIX NPUPOAHbBIX YCIOBUAX.
Yenosek He MOXeT cyuwecTsoBaTb 6e3 gocTyna K 4MCcTOM BOAe, BO3AYXY U APYFUM XW3HEHHO
BaXHbIM pecypcaM. Ecnu npupoaHbie yCN0OBUSA HapylweHbl — 3TO HEMMHYEMO CKa3blBaeTCs Ha
340poBbe M 6narononyyum 4yenoseka. DKosormyeckume npasa 4venoseka obycnoBieHbl TeM,
4YTO YesloBEeK ABASAETCA He TOJIbKO CcouMalibHbIM, HO W MPUPOAHbLIM CyWecTBOM. [oCcyaapcTBO
AOJKHO co3haBaTb NMpaBOBble MexaHW3Mbl, KOTOpble obecneyaT peanunsauunio 3TUX NpaB U UX
3awmnTty. 3T0 Nnogpa3ymeBaeT noa cobon pa3paboTKy 3aKOHOB, pPeryanpyroLwmx 3K0N0rmyecKyto
6e3onacHOCTb, W Mepbl NO MNpeAOTBpPaALLEHUIO 3arpsi3HEHMS W pa3pylleHnus npupoabl.
Hanpumep, 3akoHogaTenbHOe 3aKpenjieHMe CTaHAapToOB, peryampymwux npepesibHo
AonycTuMmblie BbIGpOCHI 3arpsA3HAKWKUX BewecTB B atMocdepy, a Takxe npoueaypbl OLEHKMU
BO34AENCTBUS XO3SANCTBEHHOW AeATeNbHOCTM Ha oOKpyxawuwyt cpeay. OHu (npaBa)
OrpaHMYMBAIOT TOCYAapCTBEHHYIO BlaCTb M CAYXaT KPpUTEpUEM OLEHKU ee 3(PDeKTUBHOCTM W
060CHOBaAHHOCTN pelleHUin. Pa3Butble cTpaHbl U MMpoBoe coobwecTBO paccMaTpuBaloT nNpaBa
yesiloBEKA KaK YHMBepCafbHbIM Maean u oCHOBY nporpecca. [paBa yenoBeka He 3aBUCAT OT
CMeHbl MpaBUTeNbCTB, OHW HagHauUWOHaNbHbl U He SABASKTCA MWCKIOYUTENBHO BHYTPEHHUM
AeNnoM OTAeNbHbIX rocyaapcTB [.c.64-69]

CybbekTuBHOE MpaBO KakK NpaBo Ha 61aronpusiTHYO OKPYXaloWwyl cpeay M 3aKOHHbIA nHTepec
(VHTepec B NpeaoTBpalWleHUM 3arpa3HeHMs OKpyxatuwen cpeabl) HeobxoamMMo oTnu4yaTtb ApYyr
OT A4pyra, 4Tto 6bJ10O OTMEYEHO euWe [OPEeBOJIOUMOHHBIMU PYCCKMMM OpUCTAMU -
nccnepgosatenamu. Tak, H.M. KOpkyHOB nucan, 4Tto «..npeaoctaengas cybbektmBHoe npaso, ...
lopnanyeckas HopMa npuaaeT nuuy HOBYIO CUNY, YBenu4YmsBaeT ero MOrywecTtso B
OCYyLLeCTBIEHUN CBOUX MHTEpPECOB. Takoe NpsMOe U MOJIOXMUTENbHOE BJIMSHUE OPUANYECKNX
HOPM ... Mbl U Ha3biBaeM CybbeKTMBHbIM NMPaBoOM WUAM NpaBoMouyneM. Mnaum, kopode, npaBoMoymne
ecTb BO3MOXHOCTb ocywecTBneHus WHTepeca, obycnoeneHHas COOTBETCTBYIOLWEN
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topunanyeckorn o693aHHOCTbIO» [5.c. 93]

B kauecTBe npMMepa BHYTPEHHEr0 CTPOEHUSA 3KOJIOTMYECKUX MpaB YesnioBekKa MOXHO NMpUBECTU
npaBo Ha 6naronpusaTHYK OKpyXalwyl cpeay: kak nuwet M.H. KonbinoB, npaBo Ha
6naronpuaTHYO OKpyXalowyl cpeay sBnseTcs CybbeKTMBHbIM MpaBOM, KOTOpPOE BK/YaeT B
cebs Tpu KOMMOHeHTa: BO3MOXHOCTb OMNpeaesieHHOro nosefeHus obnapatena npasa,
BO3MOXHOCTb TpeboBaTb COOTBETCTBYKLWIEro MNOBeAEHUS OT APYrux 1uu, U BO3MOXHOCTb
obpaweHuns Kk rocygapctsy ana obecneueHns 3T1oro npasa. OTcytctBue nwboro wm3 3Tnx
KOMMNOHEHTOB JAeflaeT MNMpaBO HEMOJIHOUEHHbIM. B KOHTeKCTe oOXpaHbl OKpyXatuweln cpeabl
BaxHO obecneunTtb 6anaHc Mexay npaBamMm M 06583aHHOCTAMM 4YeslOBEeKa B HaUMOHAJNIbHOM
3aKoHo4aTeNbCTBE, TaK KaK aKTUBHOCTb B WCMNOJSIHEHMM 06583aHHOCTEW 3aBUCUT OT CUCTEMBbI

COOTBETCTBYOWMNX NMpaB U CTENEHUN UX obecneveHHOCTH 4.¢.01-52 .

OpHako, cywecTByeT npobnemMa BHYTpEeHHEN KiaccudukKaymm 3KONOrM4eCcKnUx npae 4YesioBeka:
AOJDKHBI 1N OHW 6bITb MpoLecCcyanbHbIMWU UM MaTepuUanbHbIMKU, T.e. NMPpaBO AENCTBOBATb KakKuM
- nnbo obpasom, Hanpumep, obpalwaTbCa B OpraHbl rocyaapCTBEHHOM Bnactu € npocbbomn o
npeaocTaBieHUMM  UHPOpPMauMM O  COCTOSAHWMM  OKpyxatwwen cpeabl b0  AJONXKHO
obecneuymBaTbCs NpeAocTaB/ieHME M COOTBETCTBYHOLWAS rapaHTUs peanmMsaumum kKakmx - nubo

KOHKpEeTHbIX NMpaB, HanpuMMep, NpaBa Ha BoAY.

MaTepunanbHble 3KOJIOTMYECKMe npaBa 4YesloBeka — 3TO nMpaBa, KOTOpble CBSA3aHbl C
obecnevyeHnem aocTyna K YUCTOM WM 340POBOI OKpyXallwen cpene, npupoaHbIM pecypcam u
3aWnMToON OT 3KoNOormMyeckmx yrpos. OHM npegnonaratoT, YTO KaXKAbllh Yesl0BEK MMeeT NpaBo Ha
YCNOBUSA XW3HU, KOTOPbIE HE YrpoXatT ero 340poBbio U 6narononyuyunto. O6bIMHO B UX YUCIO
BKJIlOUYAIOT nMpaBo Ha 6/1aronpusTHYI0 OKpyXallyl cpeay, NpaBO Ha BOAY WM CaHUTapuio wm
npaBoO Ha 4YUCTbIK BO3AyX. MaTepuanbHble 3KONOrM4Yeckme rnpaBa CBSA3aHbl C HU3NYECKUMU
acnekrtamMu 3aWwKUTbl 4YyesloBekKa M MPUpPOAbl, B OTAMUYME OT MNpoueccyasibHbIX 3KONOrMYeCKUx
npas, KkoTopble 60/sibWwe HanpaBJieHbl Ha TMpaBOBble MeXaHU3Mbl obecneyeHus npas
MaTepuanbHbIX fi)r21]

MpoueccyanbHble 3KONOrMYeckne npaBa 4yesioBeka — 3TO MNpaBa, KoTopble obecneumBaloT
BO3MOXHOCTb y4yacTua B MNpouecce NPUHSATUS 3KOJIOTMYECKM 3Ha4YMMbIX peeHuin M focTyn K
MHpopMaLuMM M NpaBoOCyaAUIO B BOMpOCax, KacalWwMUXCa OXpaHbl OKpyxatwen cpegbl. DU
npaBa WrpawT KIKYEBYI poOsb B obecnevyeHuMM OTKPbLITOCTU, MNPO3PaAYHOCTM WU y4yacTus
rpaxgaH B 3JKONOrMYECKOW MONUTUKE W 3alWnuTe UX MaTepuaibHbIX 3KONOrMYeCKUX Mpas
[81,[21]

CywecTByeT U Apyras To4YKa 3peHus, Npu KOTOPOW B NMpaBO Ha 61aronpusATHYIO OKPYXaloLyo
cpeny BK/KYaeTcsa MNpaBO Ha 4YUCTbIM BO3ayX, 6e3onacHbIM knumaT, 6e3onacHyw Boay B
AOCTAaTOYHOM KO/NIMYecTBe, ajeKBaTHble CaHUTapHO-TUTMEHUYEeCKUe YCJI0BUSA, 340pOBble U
NnpoOV3BOAUMbBIE 3KOJIOFMYHBIM 06pa3oM NpoAYyKTbl MUTAHUSA, HETOKCUMYHYK Cpeay, 340poBoe
6nopasHoobpasne M 3KOCUCTEMbI KaK MaTepuanbHble 3M1eMeHTbl U AO0CTYyn K UHpopMauuu,
yyactme obwecTtBeHHOCTM W [A0OCTyn K MNpaBOCYAMIO KakK npoueccyanbHble [[Joknaa
CneumanbHOro Aoknagyvka no BOMPOCY O MNpaBO3alMUTHbIX o6sd3aTenbCTBaX, Kacarowmxcs
nonb3oBaHus 6e3onacHON, YNCTON, 340POBON N YCTOMYMBOM OKpyXawwen cpegoi, Assnga P.
Bonpa «lpeanpuHMMaTenbckas AeATeNIbHOCTb, NpejesibHble BO3MOXHOCTU MJjaHeTbl U NpasBo
Ha YMCTYO, 340POBYI0 M YCTOMUYMBYIO OKpYyXatowyto cpeay», 2 aHBapsa 2024 r., nyHKT 24].

Pvno-pe-XaHepckas peknapauuss No oKpyxawwen cpepne v pasutuio 1992 r. asnseTcs
OAHWUM U3 OCHOBHbIX [OKYMEHTOB, KacCallWMXCs MnpoueccyalbHbIX 3KONOrMYECKUX npas.
MpuHumn 10 Jexknapauumn 3akpennseT, 4To 3PdEKTUBHOE peLleHMe 3KON0rMYeCcKknx BONpoCoB
TpebyeT yyacTma rpaxpaaH, AOCTyna K MH@POpMauum M BO3MOXHOCTU BAWATbL Ha MNpUHATUE
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peUJEHMVI. BaxHo obecneuntb npaBo WUCNONb30BaATb Cy,CI,EGHbIe n agMUHUCTPATUBHbDbIE
npoueaypbl And 3alWiNTbl 9KONOrNYECKUX MHTEPECOB.

B AaHHOM mpuHumMne, Kak oTMeuyaeT A.M. COJIHUEB, 3aKpPeENnIeHo TPU BaXHEWLUX 3MeMeHTa,
KOTOpble COCTaB/IAOT OCHOBY MPOLECCYalibHbIX 3KOJIOFMYECKUX MpaB 4yesioBeKka: a) AOCTyn K

MHpopMmauun; 6) yyactme obwecTBEHHOCTU U B) AOCTYN K npasocyanto. C MOMeHTa MPUHATUSA
Jeknapauuu 3TM NONOXEHNS MHKOPNOPUPOBaHbl B 3aKOHOAATENbCTBA MHOMMX rocyaapcTs Zic

3] Hanpumep, ctatba 7 3akoHa Pecnybnukm Magarackap N2 2015-003 ot 20 aHBapsa 2015 r.
06 o6HoBneHHOW ManaracMmckom 3SKOMOFMYECKOW XxXapTuM 3akpennseT, 4TO Kaxjoe
dum3nyeckoe Maun LLpUaNYECKOEe NNLUO UMEET NpaBo Ha AOCTyNn K MHGopMauum, KoTopas MOXeT
MMeTb BIMSSHME Ha OKpyXatwyt cpeay [Loi n°2015-003 du 20 janvier 2015 portant Charte
de I'Environnement Malagasy actualisée. // URL: https://www.resourcedata.org/dataset/rgi-
l0i-2015-003-malagasy-environment-charter (naTa obpaweHuns: 01.09.2024)].
3akoHogaTenbCTBO Pecnybnmkm KasaxcTaH, B TOM 4ucCne, 3aKpennseT n NpaBo Ha y4dacTve B
NMPUHSATMN peLleHnin, 3aTparnBalwLWmnX BOMPOCbI OXpPaHbl OKpyXatlern cpelabl U yCTONYMBOTO
pa3sutna [Kogekc Pecnybnuku KazaxctaH oT 2 sHBapsa 2021 roga N? 400-VI «3konormyeckui
koaekc Pecnybnukm KazaxctaH» (C WM3MEHEHMSAMM W AOMOJHEHMAMU MO COCTOAHWUIO Ha
09.09.2024 r.), cT. 5, n. 9]. PaccMoTpuM Kaxpaoe rnpoueccyasbHOE 3KOJIorM4eckoe npaso
yenoseka noapobHee:

MpuHUMN, 3aKkpennsoWwnii NpaBo Ha AOCTyn K uHGpopmaluu, BHOBb MNOSBASETCS YXe Ha
pernoHanbHoOM ypoBHe B KOHBeHUMM O AOCTyne K WHGopMauumm, ydactmm obLecTBEHHOCTN B
npouecce TMpUHATAUA pelWweHUn W [OCTyne K nMpaBoCyAMI0O MO BOMpocaM, Kacakwummcs
oKkpyxawuwen cpeabl oT 5 noHg 1998 r., T.H. Opxycckasa kKoOHBeHuUMa [KOHBeHUMA O focTyne K
MHPOpMaLUMKN, ydyacTunm Ob6WeCTBEHHOCTM B Mpouecce MNPUHATAUA pelleHun U  [ocTyne K
npaBoCyauio MO BOMpoOCaM, KacalwwuMmcs okpyxawuwen cpepbl oT 5 mwoHa 1998 r. // URL:
www.un.org/ru/documents/decl_conv/conventions/orhus.shtml (pnaTa obpauweHuns:
01.09.2024)]. bnarogaps LaHHOMY puanvyeckm obsg3aTeNbHOMY MeXAYHAapOAHOMY AOrOBOpPY
npaBo Ha y4yacTne o6WECTBEHHOCTW, NMpaBO Ha AOCTyN K MHMOPMauLMM WU NMpaBO Ha AOCTyn K
NnpaBoCYyAUI0 MONYYUIN lOpUAMYECKOEe 3aKpensieHMe He TOJIbKO Ha YpPOBHE «MSArkoro» npasa

6 C. 131 . OpXYCCKaFI KOHBEeHUUA BOCNpUWHMUManacb B KayecTBe MWHCTPYMEHTA,

npeaoCTaBASIOWEro YHMKanbHble BO3MOXHOCTU AN YAYYlIEHUs npoueayp, CBS3aHHbIX C

3alWMTON OKpyXalolWwen cpeabl M 3SKOMOrnyeckux npas uenoseka [22-P- 3391 o cnycrs
yeTBEPTb BEKa CTaslo ICHO BMAHO, YTO 4SS 3TOro nosBnsieTca BCE 6onblue NpensTCTBUIA — OT

naeonorn4eckoro ganeHumda U OTCYTCTBUA SKCNEPTU3bI B, o 771 A0 UTHOpuUpoBaHWUA

MOJIOXXEHUA KOHBEHUMW CO CTOPOHbl 3aKoHodaTenemn [8, p. 784] He yaaeTca usbexatb u
obwmnx npobnemM p[nsg MHOMMX MEXAYHapoAHbIX MWHUWLUMATMB - OTCYTCTBME HaAaNexallero
dbnHaHCUpOBaHNS AnNa AesATeIbHOCTM OpPraHoB W MexaHusmoB [Environmental Procedural
Rights at Risk? Inadequate Financial Contributions Threaten to Undermine the Aarhus
Convention. Blog of the European Journal of International Law.// URL:
https://www.ejiltalk.org/environmental-procedural-rights-at-risk-inadequate-financial-
contributions-threaten-to-undermine-the-aarhus-convention/ (paTa obpaweHuns:
01.09.2024)].

lIpaBo Ha y4actme 06LECTBEHHOCTU B [PUHSATUU pELIEHUN [10 BOMPOCaM, Kacaruwummcs
OKpyXxarwLljei cpegbl Brnepsble 6bIs10 3akpenseHo BO BcemnpHoli xaptum npupoabl 1982 r. Tak,
B N. 23 ycTtaHaBnauBaeTcsa: «Kaxablh yenosek .. AOJIXXEH MMETb BO3MOXHOCTb y4yacTBoBaTb
WHAWBWAYANbHO WU KOMNEKTUBHO B npouecce pa3paboTku peleHuin, HenocpeacTBEHHO
KacCalowWmnXCa OKpYXalowWwen ero npupoaHoOn cpeabl».
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B 2004 roay Bo ®paHuUMM MPOM3OLWIIO MPUHATME DKONOrMYECKOW XapTuu, B CT. 7 KOTOpPOWM
3aKpenneHo, YTO KaXXAbli MMeeT NpaBO B COOTBETCTBMW C 3aKOHOM Ha y4yacTue B MPUHATUU
peweHnin Nno BOMpPOCaM, KacalwlWMMCAa OKpyXawwen cpedbl, 4YTO HABAAETCA OTINYHbIM
npMMepoM 3aKpenseHus A[aHHOro npaBa B HaUWMOHA/IbHOM 3aKoHoAaTenbCTBe, T.K. B
COOTBETCTBUM C TeM, UYTO AaHHAs XapTUs WMMeeT KOHCTUTYUMOHHbIM CTaTyC - AaHHOe npaBo
Takxe npuobpeno CcTaTyC KOHCTUTYUMOHHOrO MW COOTBETCTBYIOWYIO MpPaBOBYyK 3awWwuTy
[Environmental Charter, 2004. // URL: https://www.conseil-
constitutionnel.fr/sites/default/files/as/root/bank_mm/anglais/charter_environnement.pdf
(naTta obpaweHns: 01.09.2024)].

Ctatba 42 KoHctuTyumm Poccuinckon Odegepaunm 3akpennsger He TONbKO nMpaBoO Ha
6naronpuaTHYO OKpyXatLyo cpeay, HO U Ha AOCTOBEPHYIO MHMOPMALMUIO O ee COCTOSAHUN U
Ha BoO3MeweHne yuwepba, MNPUUYMHEHHOrO 3SKOMNOrMYECKUM TnMpaBoHapyweHueMm. B pgaHHOM
KOHCTUTYLUMOHHOM TMOJIOXKEHUM BOMMNOLWEHO TPU 3IKONOrMYECKMX nMpaBa YenoBeka W
KoppecnoHaupyouwme nMm o693aHHOCTM: NpaBo Ha 6naronpuaTHYO OKpyXatLwy cpeay, NpaBo
Ha A[oCTyn K MWH@POpMauuW, KacallWencs okpyxawlwen cpeabl U NpaBo Ha [AOCTyn K
npaBoCyAuio MO BOMpOCaM, KacalwwWwmMMcs oKpyxatwuwel cpeabl. B pazsutue 3tux naeni 8 2002
r. npuHat ®egepanbHbin 3akoH «O6 oxpaHe okpyxawuelh cpeabl» (ganee - deaepanbHbIi
3aKOH), B npeambyne KOTOPOro OTMeYeHbl COOTBeTCTBYlOLWME KOHCTUTYLUWOHHbIE
3Konornyeckne npasa 4yenoseka. Ct. 3 ®depepasbHOro 3aKoHa 3aKpennseT OCHOBHble
NpUHUMNBI: TakK, yCTaHaBnuBaeTcs o0653aHHOCTb rocygapcrBa WM MHbIX CybbekToB, B T.u.
6nsHeca no cobnoaeHMIO npaB 4YesioBeka Ha 6naronpusATHYHO OKpyXatuwyk cpeay, Ha
nonyyeHne AOCTOBEPHON MHGMOPMaLUM O COCTOSAHMM OKPyXalolWen cpeabl, a Takxe npasBa Ha
yyacTme rpaxphaH B TMPUHATAM PpeLlWeHWi, Kacawwuxca wux npas Ha 6naronpusaTHyo
OKpyXatLly cpeay, B COOTBETCTBMW C 3aKOHOAATENbCTBOM. 3TW MNPUHUMNBI HanoOMHSAOT
cogepxaHueM npasa Ha 6naronpuvATHYIO OKpyXawwWyl cpeay, Ha AOCTyn K WHdopMmauwuu,
Kacallenca okpyxatwen cpeabl U Ha ydyacTme o6WECTBEHHOCTUM B MPUHATUU peELUeHUN,
BINAIOWNX HA OKPYXaloLWylo cpeay, KOTopoe OTAENbHO He 3akpernneHo B KoHCTUTyuun PO.

l1paBo Ha AOCTyrn K rpaBoCyAMnIo M0 BOMNpPOCaM, KacarmlnMCs OKpyxXarowein cpegbl, aBnseTcs
OAHMM M3 CaMbIX pacnpoOCTPaHEHHbIX NMpaB 4YesioBeKa, CBSA3@aHHbIX C OKpyXatuwen cpenon. B
MMpe HacuduTbiBaeTcs 2115 cneumanuM3npoBaHHbIX 3KOJIOFMYECKMX CyaoB W TpubyHanos no
cocToaHuo Ha 2021 rop [United Nations Environment Programme (2022). Environmental
Courts and Tribunals: A Guide for Policymakers. Nairobi. // URL:
https://wedocs.unep.org/20.500.11822/40309 (mata ob6paweHusa: 01.09.2024)]. DTn opraHsl
oT/MyalTCcs TEM, 4YTO UX J[esaATelbHOCTb obecneymBaeTcsa TAYy6OKMMU OPUANYECKUMU W
Hay4YHbIMM DKCMEPTHbIMW 3HAaHWUSAMU, @ WMPOKas PUCANKLMSA, BO3MOXHOCTb MCMNOSIb30BaHUSA
TakuMx CpeAcCTB pa3peleHns cnopos Kak apbutpax u mMeavaums, B COBOKYNMHOCTU C TMOKUMUN 1
OT/IaXeHHbIMW MpoueccaMn CcnocobCTBYIOT MNOBbIWEHUIO 3PDEeKTUBHOCTM CpeacCTB MNpaBOBOW
3awmTbl. B kayecTBe NpMMepoB MOXHO NMpuBeCcTM ocyaapCTBEHHbIN 3KOOTrMYecKkuin TpubyHan
B WHAnK, Dkonornyecknme wn 3emesnbHble cyabl B KeHun u Weeumn [Joknaa CneumanbHOro
AOKNnaAynka no BOMPOCY O MNpaBO3awWwWUTHbIX ob6sA3aTenbCTBax, KacalwWWUXCAa MNONb30BaHMUSA
6e3o0nacHoOM, 4YUCTON, 340POBON M YCTOMUMBOMW OKpyXxatuwen cpeaon «lMpaBo Ha 340pOBYH
OKpYXalLwyto cpeay: nepeposas npakTuka». A/HRC/43/53. // URL:
https://digitallibrary.un.org/record/3864899 (aata obpaweHusa: 01.09.2024)]. be3 coOMHeHUR,
XXepTBbl HapylWeHWI MNpaB 4YesoBeKa, B T.Y4. CBSA3@aHHbIX C M3MEHEHMEM KJuMMaTa, AOJIXKHbI

MMeTb AOCTYN K CpeacTBaM 3awWuTbl, obecneuynBaroWwmnmM crnpaseainBoe pasbupaTensctso U, B

KOHEUHOM UTOre, MaTepuasbHylo KoMneHcauuio [25. 0. 227]

CaMbiM ApKUM NpuMepoM Haanexauwero obecrneyeHuss npaBa Ha AOCTyn K MpaBOCyAUtO
asnseTtca Kocta - Puka, roe AencTByeT Tpex3BeHHas cucTeMa, Bkawdawwas Hesasucumoro
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ombyacmeHa, TpubyHan no  nNpuMPOAOOXPAHHbBIM U  aAMUHUCTPATUBHBLIM  AenaMm U
KoHcTUTyumoHHaa nanata BepxosHoro cyaa.

HezaBuncumbii OMbyacMeH 3awuMuiaeT npaBa rpaxagaH, cneas 3a TeM, 4yTobbl AessTeNnbHOCTb
rocyaapcTBEHHbIX OpraHoB COOTBETCTBOBajNla CTaHAapTaM, YCTaHOBJ/IEHHbIM 3KOJIOFMYECKUM

3akoHogaTenbcTBOM. OMbyacMeH paccnegyeT npeanojlaraeMble HapyweHUs 3KOOTrMYyecKnx
npaB 4yesnioBeKka rocyaapcTBEHHbIMW OpraHaMun, MHULUUPYET cyaebHble UM aAMUHUCTPATUBHbIE

pa3zbupaTenbcTBa, y4acTByeT B napriaMeHTCkuMX gebaTax U paccMmaTpuBaeT 3aKoHOAATesIbHble

npeanoxexHusa. AwuHamuka obpaweHuin Kk ombyacMeHy noka3blBaeT, 4YTO AeATeNbHOCTb MO
3awmTe akonormyecknx npas yenoseka B Kocta - Puke He npoxoauTt HanpacHo u B 2023 roay
obpaweHns no nosoay npasa Ha 6raronpusaTHYI OKpyXatuwet cpeay coctasunun 1,66% ot
Bcex obpaweHunn, 6onee yem 2-x KpaTHOE CHWXEHME KONM4YecTBa MNo cpaBHeHuto ¢ 2020

roaom (4,3%) [CM. Defensoria De Los Habitantes De La Republica De Costa Rica, Informe
Anual De Labores 2023-2024, p. 16. // URL: https://www.dhr.go.cr/images/informes-
anuales/informe_23_24.pdf (mata obpaweHuna: 01.09.2024); Defensoria De Los Habitantes
De La Republica De Costa Rica, Informe Anual De Labores 2020-2021, p. 44. // URL:
https://www.dhr.go.cr/images/informes-anuales/if _2020_2021.pdf (naTa obpauweHuns:

01.09.2024)].

TpubyHan no NpuUpoAOOXpPaHHbIM M AaAMWUHUCTPATUBHbLIM AeslaM YMNOJHOMOYEH paccMaTpuBaTb
Xanobbl Ha HapyweHWs 3akoHOB 06 oOXpaHe okpyxatwel cpeabl. [Ana 3TOro oH HajesneH
npaBoM nocewaTe O06beKkTbl Ha MecTax AN YCTaHOBJIEHUS XapaKTepa 3KOJIOrM4yeckoro
ywepba, TpeboBaTb NpPUHATMUA BpeMeHHbIX 3alWWUTHbIX Mep, Hanarate wTpadbl w
aAMWHUCTPATUBHbIE CAaHKLUWW C LEesblo YCTPaHEHMUS UM YMEeHbLIEHUS 3KONormMdeckoro yuwepba.
KoHCTUTYyumoHHass nanata BepxoBHOro cyna B cBOen AesATeNIbHOCTM NMPUMEHSIa NOJSI0OXeHUsS O
npaBe Ha 6naronpusTHYH OKpyXallwylw cpeay nNpuM pacCMOTPpeHUM LUenoro psaga Aen,
CBSI3aHHbIX C 3aWWUTON OoKpyXxawuwen cpeabl [Joknaa CneumanbHOro goknagymka no Bonpocy
0 npaBo3awWmnTHbIX ob6g3aTenbcTBax, Kacawwuxcsa nNonb3oBaHMsa 6Ge3zonacHoW, 4KUCTOMN,
340pOBON M YCTOMUYMBOWN OKpyXxatwen cpenon «lMpaBo Ha 340pOBYH OKpYyXalowyw cpeay:
nepeposas npaktmka», 30 gekabpsa 2019 r., n. 34 - 35].

K cpeactBaM 3alluMTbl 3KONIOFrMYECKUX MNpaB YeNoBeKa AONXHbl NpeabsBAsATbCA TpeboBaHMs
agekBaTHOCTM U 3DHEKTUBHOCTM, CNpaBeasIMBOCTM M 6EeCrnpucTpacTHOCTM M 3KOHOMUYECKOM
noctynHoctM [KoHBeHUMS O AOCTyrne K WMHGopMauuum, ydyactmum obuwecTBeHHOCTU B Mnpouecce
MPUHATUSA peeHnn N AoCTyne K NpaBoCcyAMto MO BOMPOCaM, KacalwmMMcs oKpyXxatowen cpeabl
oT 5 wuwoHa 1998 r. // URL: www.un.org/ru/documents/decl_conv/conventions/orhus.shtml
(naTta obpaweHuns: 01.09.2024)].

BHecynebHble cpeactBa 3awuTbl, B CBOK oO4yepenb, BkAw4awT B ceba xanobbel B
agMWHMCTpPaTMBHOM nopsake, obpalweHne B NpaBOOXpaHWUTeNbHble OpraHbl M obpaweHue K
3alMTHUKY NpaB 4yesnioBekKa.

FocyaapcTBa-y4yacTHUKM OpXYyCCKOW KOHBEHUMW 0653YyloTCA ynydlaTb AOCTYN K NpaBoOCYyAuUio
OByMs  crnioco6amMu:  BO-MepBbIX, MNpeaocTaBnas  o6WeEeCTBEHHOCTM  UHopMauuw O
COOTBETCTBYIOLWMX aAMUHUCTPATUBHbBIX U CyAebHbIX npoueaypax, U BO-BTOpPbIX, paccMaTpuBas
BO3MOXHOCTb CO34aHNsA MEXAHM3MOB MOAAEPXKN ANA NMPeoAoSeHNs WU CHUXEHUS 6apbepos,
NpensaTCTBYOLWMNX AOCTYyNy K npaBocyauto. DTM  Mepbl  HanpaB/ieHbl Ha TMOBbIWEHKE

BdDCbeKTVIBHOCTVI npaBa rpaxagaH Ha A0OCTyn K nNpaBoCyaAuto.

OpaHuMm un3 cnocobosB obecnevyeHus peanm3auum npasBa Ha CyaebHy 3awuTy sBNsdeTCs
co3gaHue cneunannsampoBaHHbIX 3KosorMyeckux cypaos. CTOPOHHWKM cneumanm3mpoBaHHbIX
CyAOB yTBEpXAalT, 4YTO Yy3Kas HanpaB/ieHHOCTb MNO3BONSAeT CyAbaAM pa3BuBaTtb 6onee
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I')'IY6OKME 3HaHMa B cBoel obnactu, 4TO CﬂOCO6CTByeT Ka4yeCTBEHHOMY pPaCCMOTPEHUKD

CNOXHbIX Aen, CBA3aHHbIX C oxpaH017| Opr>|<a+ou.|,e171 cpenbl 14 * 175. YupexaeHue

cneunaan3npoBaHHbIX 2KOOFMYECKUX CyAOB TaKXe CAYyXWUT UHCTPYMEHTOM ANna peanum3dauunmn

HOPM MeXAYHapoAHOro 3konornyeckoro npasa [24-P. 321 B cgow ouepenb, HEO6XOAMMOCT
CO34aHuS CNeunanm3MpoBaHHbIX MHCTAaHUMUI ANA pa3pelleHnss 3KOJOrMYeCKMX CMOopPoB MOXHO
oTpuUaTb, MOTUBUPYSA 3TO OTCYTCTBMEM MOTPEBHOCTU B 0CO60M OTHOLWIEHWUU K 3KOOTUYECKOMY
npaBy Mo CpaBHEHWIO C APYrMMM OTPAC/sAMM MpaBa, HYXAoW B dUHAHCUPOBAHUMU, OBYUYEHUN ©
obuwell MaTepuasibHO-TEXHUYECKOW MNOAAEPXKM Takmx CyAoB, a Takke Heb6onblwuM
KOMIMYECTBOM [esl 3KOJIOTMYECKOro XapakKTepa W €elle MeHbWWM - YCMeWHbIX Cly4YaeB WX
peLeHms 12, p. 75],[7, c. 56 - 58 ]

CornacHo 6a3e paHHbiXx «Climate and Human Rights Litigation», noanepxwnBaemoi
nccnepgosatenamu un3 Lwopuxckoro yHusepcuteta, ¢ 2020 no 2023 roa no BceMy MuUpy
paccmaTpuBanocb Kak MuHuMyM 11 pen, Kacawwuxcs OTBeTCTBEHHOCTM 6u3Heca 3a
HapylweHMne 3KONOrMYeCcKMx npas vYenoBeka M CBSA3aHHbIX ¢ HMMKU [Climate and Human Rights
Litigation Database. // URL: https://climaterightsdatabase.com/ (aata o6paweHus:
01.09.2024)]. Yawe Bcero (5 pen) 6a3ncom BbICTYMaso NMpaBO Ha HaWBbLICWMWIA AOCTUXUMBIN
ypoBeHb (HU3NYECKOr0 WM MCUXMYECKOro 340pOBbS, YyTb pexe - MNpaBO Ha XMW3Hb M Ha
6naronpuaTHylo oOKpyxatwyto cpeay (4 pena), a Takxke nNpaBO Ha yBaXeHMe YacCTHOU W
cemenHon xu3Hu (3 pgena). EAMHMYHBIE Aena KacasucCb NpaB KOPEHHbIX HApOAOB, NpaBa Ha
BOAY W npaBa Ha JAocCcTaToyHoe nuTaHume. Ha cerogHsWwHWIA AeHb, Bcero 3 gena 6buiu
pa3pelleHbl B Nofb3y 3asButenen, padbupartenbcrtea No OCTaJibHbIM NPOAOIKAKTCA B TEX UNN
MHBbIX WHCTaHUMAX. Ha ocHoBe aHanm3a npeAcTaB/ieHHbIX Aefl MOXHO caenaTb BbiBOA O TOM,
4YTO OCHOBHOW nNpob6nemMon, ¢ KOTOPON CTafnKMBalOTCHA 3asaBUTENM NpU AOCTyne K NpaBoOCyAuIo
no TakuMM jAgenam, ABAAeTCa Hanvuue pucamkumm cyaebHblx opraHoB (4acto CyAabl
0TKa3bIBAKTCH paccMmaTpuBaTbh Aesia no ¢GopMajbHbIM MNpuU3HakaMm, CCbilassCb Ha OTCYTCTBUE
IOPUCANKLMN B TakKuMX Aenax y HauMOHanbHbIX CcynebHbIXx OopraHoB Kak, Hanpumep, B Aene
Greenpeace Italy, ReCommon, et. al. v. ENI, Italian Ministry of Economy and Finance, et.
al.) v npaBa Ha obpaweHne B cya (uctuam TPyAHO AOKa3aTb, YTO MX nMpaBa 6blN HapyLlEeHbI
M3 — 33 BbICOKMX CTaHAApPTOB AOKa3biBaHMS).

Kpome TOro, cneayert otMeTuTb NpuHATMe 4 MapTa 2018 roga PervoHanbHOro cornaweHus o
AocTyne K MHpopmauum, yyactum obwecTBeHHOCTM U NMpaBoCyAMM MO BOMPOCAM OKpyXatouwen
cpeabl B JlatnHckon Amepuke n Kapmnbckom bacceliHe (3ckacycckoe cornaweHue, BCTynuao B
cuny B 2021 r.) [Regional Agreement on Access to Information, Public Participation and
Justice in Environmental Matters in Latin America and the Caribbean. Escazu, Costa Rica,
2018. URL: https://www.cepal.org/en/escazuagreement (maata ob6paweHunsa: 01.09.2024)].
370 O3HaMeHoBasno oyepenHou 3Tan npu3HaHus PUANYECKON obs3aTtenbHOCTH
npoueccyajbHbIX 9KOMOrMYECKUX NpaB YyesloBekKa Ha perMoHanbHOM ypoBHe, yXe B JTaTUHCKOM
Amepuke wun Kapubckom 6accenHe. B Hem 6biin  3akpenneHbl npaBa Ha AOCTyn K
aKonornyeckom wuHdbopMaumm, ydyactme o06WECTBEHHOCTM W AOCTyn K MpaBoOCyAMiO no
3KONIOrMYyecKnMm BOMpOCaM, a TaKXe YyCTaHOBNEHA Lesib 0 CO34aHuUio U YyKPeraeHUo
noTeHymnana u COTPYAHMYECTBA, CHNOCOOGCTByOWMX 3awmTte npasBa Ha 61aronpusiTHyro
oKkpyxawiwyr cpegy. OtaenbHO 6blNn BblAeNe€Hbl MOIOXEHUS, HanpaB/€HHbIE Ha MOAAEPXKKY
3alWNTHNKOB OKpYy>XXalLwen cpelbl, O4HAaKO, Ha AaHHbIA MOMEHT CYLLECTBYIOT COMHEHUS HacyeT
nx apdekTmeHocTn: Tak, B 2023 rogy B Konymbum 6bino ybuto 79 aktmeuctos (Hanbonblee
Yncno 3a BecCb Cpok HabniwoaeHunt co ctopoHbl HMO Global Witness; Konymbua noanucana
cornaweHue B 2019 roay, HO CTaHET y4acCTHMKOM ToJIbKO C 24 nekabps 2024 r.), B bpasunnunu
- 25 yenosek (noanuce — B 2018 roay, He patuduumposaHo), a B Mekcuke — 18 (y4yacTHUK
cornaweHus c 2021 r.) [Global Witness, «More than 2,100 land and environmental
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defenders killed globally between 2012 and 2023», 10 ceHTabpsa 2024 r. URL:
https://www.globalwitness.org/en/press-releases/more-2100-land-and-environmental-

defenders-killed-globally-between-2012-and-2023/ (paTa obpaweHuns: 01.10.2024)].
HepocTaTouyHoe yyacTiue, HexBaTKa duHaHCMpoBaHusa, HecnocobHoCTb opraHos
rocynapcTBeHHoON Bnactm obecneuynmTb AOCTAaTOYHbIM ypOBeHb MpPaBOMPUMEHEHWS - BCE 3TU
dakTopbl MpoAONXalT oOKasbiBaTb OLWYTMMOe BUSHUME Ha 3PPEeKTUBHOCTb peanmnsauunmu
pernoHasnbHbIX COrflalleHU, HanpaB/E€HHbIX Ha 3aLWNTy NpouecCyalibHbIX 3KOOrMYECKNX Npas

yenoBeka.

llpaBo Ha 671aronpusiTHyI0O OKPyXamllyto cpeay BbiCTynaeT 6a3uMcoM, Ha KOTOpPOM CTpOMUTCS
3aKoHOAaTeNbCTBO, MOCBSLEHHOE OXpaHe OKpYyXalwen cpeabl, U NOAYEPKMBAET BaXHOCTb U
Heo6X0AMMOCTb B COBEpPLIEHCTBOBAaHMU TMPaBOBOro peryJvMpoBaHuMss B LeNax peleHus
aKkonornyeckmx npobnem. Ocoboe 3Ha4YeHMe faHHOro nNpasa nogvyepkmeaeT TOT PakT, YTo ero,
B TOM WAM WMHOM Buae, npusHaeT 91% rocydapcte - 4yneHos OOH [Adoknaa CneuwanbHOro
AOKNlagynka Mo BOMPOCY O MNpaBo3alMTHbIX o06A3aTenbCTBaXxX, KacaloWWUXCA MONb30BaHUSA
6e3onacHoON, uyucTon, 340pOBOKM M YCTOMYMBOM OKpyXxawwen cpepgon, [Ossuaa P. Bonga
«CeMMHap 3KcnepToB Mo Bonpocy 06 OTBETCTBEHHOCTM KOMMEpPYECKUX MNpeanpusaTui 3a
cobniofeHne npaBa 4YenoBeka Ha YMCTYH, 340POBYIO U YCTOWUMBYIO OKpPYyXalllylo cpeay», 2
aHBaps 2024 r., n. 69].

3T0 npaBo NoApa3yMeBaeT, 4TOo OKpyXawwasa cpega (Bo3ayx, Boda W T.4.) AOJIXKHa oTBe4yaTb
onpepesieHHbIM KputepusaMm (Hanpwumep, yucTtoTa). Hanpumep, B Manesckon peknapauumm o
yesloBEYEeCKOM U3MepeHun B rnobanbHoM maMmeHeHun knmmata 2007 r. OHO 3aKkpenseHO Kak
npaBoO Ha <«OKpyXarwlwyw cpeay, cnocobHyiw nopaepxumeaTb 4venoBedyeckoe o6wWecTBOo u
BO3MOXHOCTb MOJIb30BaHUSA NMpaBaMuM 4yenoBeka B MNosiHOW Mepe» [Male’ Declaration on the
Human Dimension of Global Climate Change. Male’, Republic of Maldives, 14 November
2007].

B CtokronbMmckol geknapauumm 1972 r. 3akpenseHo: «4enoBek mMeeT OCHOBHOe MNpaBO Ha
csoboay, paBeHCTBO M 6naronpusTHble YCNOBWA XW3HW B OKpyXalwen cpene, Ka4vyecTso
KOTOPOM NO3BONSET BECTU AOCTOMHYIO M NMpOUBeTaoLWYy0 X1U3Hb» (NpuMHUMN 1).

Mocneayowme npuHuMnbl CTOKroNbMCKOW  AeKjapauuMm  MOXHO Ha3BaTb rapaHTUsSMU
peanusaumm AaHHOrO OCHOBOMOJSAralLlWero 3KOM0rM4yeckoro npasa wuHAMBMAA. [MpasBo Ha
6naronpuaTHYIO OKpYy>XalLWy cpeay COCTaBNsgeT OCHOBY 3KOJIOMTMYECKUMX MNpasB rpaxaaH wm
ABNSETCA MO COBPEMEHHbIM HOpPMaM OAHWM w3 dYyHALAMeHTallbHbIX, eCTeCTBEHHbIX MNpaB
yenoBeka, Tak kak obecne4ymBaeT ero NpaBo Ha XW3Hb (cT. 3 Bceobwen geknapauumn npas
yenoseka) [3-€. 23]

B oktabpe 2021 ropga, CoBeT no npaBaM 4yenoBeka OOH BRnepBble Npu3Han npaBo Ha
6naronpuaTHYIO OKpPYy>XaLWYy cpeay NpaBoM 4yesoBeka. DTO cobbiTMe 03HaMeHOBan0 nepexoa
ANCKYCCUMN 06 3KONOrMyeckuMx nmpaBax 4YesiloBeka Ha KayeCTBEHHO HOBbIM ypoBeHb. B cBoem
pesontoumn CMY OOH oTmMeTMn npaBO 4enoseka Ha 6e30MacHyl, YWUCTYHO, 340POBYH W
YCTOMUMBYIO OKPYXaWLWYK Ccpeay Kak nMpaBo 4yesloBekKa, KOToOpoe Heob6xoAuMO AN MOSHOTO
ocywecTtsneHuss Bcex npaB 4yenoBeka [UNHRC res. 48/13 “The human right to a clean,
healthy and sustainable environment” 8 October 2021. // URL:
https://undocs.org/A/HRC/RES/48/13 (naTta ob6paweHusa: 01.09.2024)].

28 uiona 2022 ropa npou3owno panbHeWwee pa3BUTUE MEXAYHapOAHOro peryampoBaHus
npaBa Ha 6naronpusaTHYK OKpyXxatwyt cpeay - [eHepanbHas Accambnes OOH npuHsana
pe30aoumnio, KOTOPOW MpU3HaNa NpaBO Ha 4YUCTYO, 340POBYIO M YCTOMUMBYIK OKPYXaloLWYH
cpeay oaHuM wun3 npasB denoseka. A OOH npusBana 3amHTepecoBaHHble CTOPOHbLI Cpeau
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KOTOpbix 0Cc060 BblgesieH 6u3HEC) K MNPUHATAUID aKTUBHOW MOJUTUKK, YKPenaeHuto
MeXAYHapOAHOro coTpyAHuYecTBa, pacCWUPEHU0 YCUIMMN MO HapalwuBaHW MoTeHuuana wu
npoaosXeHnto obMeHa nepeAoBbIM ONbITOM, YTO6blI aKTMBM3MPOBATbL ycuama no obecnevyeHuto
YMUCTOW, 3A0POBON M YCTOMUYUBOWM OKpYyXalLleln cpeabl, YTO O4YepeaHOW pa3 noAyepkuBaeT
BaXHOCTb yyacTus 6u3Heca B aene obecneyeHns npasB 4YenoBeka B LESIOM M 3KOJOMMYeCKuX
npaB B 4yacTtHoctn [FTA OOH, Pesonwuns 76/300 «MpaBo 4YenoBeka Ha YUCTYK, 340pPOBYIO U
YCTOMYUBYIO OKpYyXatLwyto cpeay», 28 uonsa 2022. // URL:
https://undocs.org/ru/A/RES/76/300 (mata o6paweHuna: 01.09.2024)]. Ha cerogHsIWHWNK
MOMEHT NPOAOJIKAT 3By4YaTb pPeKOMeHAauun no noBoAy AaNbHeWWero ykKpenneHus AAaHHOro
npaBa MNOCPeACTBOM €ro BKJK4YeHUMs B topuandyeckm obasaTtenbHble MexXAyHapoAHble
AOroBOpbl, B T.4. B MPOEKT IOPUAMYECKM CBA3bIBAKOWEro AOroBopa O npeanpuHUMaTENbCKOM
AeATeNbHOCTM W npaBax 4enoBeka, pa3pabaTbiBaeMbli MexnpaBuTenbCTBEeHHOW pabouen
rpynnow OTKPbITOro coCTaBa Mo TpaHCHALUMOHANIbHbIM KOpPNOpauusaM U APYrMM npeanpusaTmam B
acnekTte npasB 4venoseka [Joknaa CneumanbHOro gokraajynka no BOMPOCY O NMpaBO3alWMTHbIX
obsa3aTenbcTBax, KacawwWwUxcs Nonb3oBaHWa 6e3onacHOM, 4MCTOM, 340POBOM W YCTOMYMBOM
oKkpyxatuwen cpegonn, Assupga P. borpa «lMpeanpnHuMaTtenbckas AesATeNbHOCTb, NpeaefibHble
BO3MOXHOCTM MJlaHeTbl M MPaBO Ha YWUCTYIO, 340POBYI M YCTONUYMBYIO OKpYXalowyto cpeay», 2
aHBaps 2024 r., n. 71; Ooknaa CneunanbHOro Agoknagynmka no BOMNPOCY O MNpaBO3aWMTHbIX
obsa3aTenbcTBax, KacawwWwUxcsa nNonb3oBaHWa 6e3omacHON, 4MCTOM, 340POBOM W YCTOMYUBOWM
oKpyxatwuwen cpepnon, [Adssupa P. bonaga <«CemumHap 3KkcnepToB no Bonpocy 06
OTBETCTBEHHOCTM KOMMEpYeCKUX npeanpuaTuii 3a cobnogeHuve npaBa 4vYesoBeKa Ha YUCTYIO,
340pPOBYHO M YCTOMUYMBYIO OKpYyXatlLlyto cpeny», 2 auBapsa 2024 r., n. 24].

M.M. BpuMHUYYK OTMEYaeT, YTo MpPaBo Ha 61aronpuUsaTHYIO OKpYyXaloWylo Cpely SBASAETCS CaMbIM
BaXXHbIM eCTeCTBEHHbIM MpaBOM 4YefnoBeka W ero cobnwgeHue cpeay okKasbiBaer

HenocpeaCTBeEHHOE BANAHUE Ha HAaUMOHAJIbHYIO 6e3onacHOCTb [;'C—751

CywecTBoBaHMe AAaHHOro NMpaBa NOAAEPXMBAKT He BCe, M Jaxe TakoW 3KcnepT Kak [oHTep
X3Han, npodeccop Wkonbl npaBa YHuBepcuTeTa TbionenH B HoBom OprneaHe BbiCcTynaeT
npotms. OH NMUWET, 4YTO MeXAyHapoAHOe MNpWU3HaHWEe npaB YesiloBEKa coyeTaeT 3JIEMEHTbI
MO3UTUBHOIO UM E€eCTeCTBEHHOro TnpaBa, 3BOJIOUMOHUPYSA TMOCTEMEHHO 4epe3 TroCTOosHHOe
npoABuXeHWe pas3/indyHbiMKU cybbekTamMu. [Ansg nNpuM3HaHUg NpaBa Ha MexXAyHapo4HOM YypoOBHe
Heob6xoAMMbl pAoOKa3aTenbCTBa MNpaKTUMKM WM opinio juris, BkA4Yas A[AOrosopbl, cyaebHyto
npakTMKy n BbiBoabl opraHos OOH. lMpuMeHaa 3TM KpuTepwuu, yTBepxhaTb O CyLEeCTBOBaHWUMU
npasa 4YenoBeka Ha 6naronpuATHYIO OKpYyXatlolyl cpeay, MO €ro MHEHWI0, CTaHOBWUTCSH
3aTpPyAHUTENIbHO, TaK KakK HW O0AWH U3 rnobasibHbiX NPaBOBbIX MHCTPYMEHTOB HE MoAAepXuMBaeT

ABHO 3Ty UAEI0 [23, pp. 138 - 144]

OTBeTCTBEHHOCTb 6M3Heca 3a HapyweHue 3SKOJIOFrMYEeCKUMX npaB 4esoBeka.
MpobnemMaTnyHbiM OCTaeTCsa BOMPOC TMPMBAEYEHUA K OTBETCTBEHHOCTM 3@ HapylweHwue
3KONIOrMYeCKMX NpaB 4YesoBeKa He TOJSIbKO roCyAapcTB, HO U YaCTHbIX CybbekToB — 6u3lHeca, a
MMEHHO TpaHCHauuoHaNbHbIX Kopnopauun (panee - THK) [MpeactaBnseTcs AOMMYHbIM
ncnonb3oBaTh onpenenexHue, AaHHoe B Hopmax, Kacawlwmecs OTBETCTBEHHOCTHU
TpaHCHaLUMOHaNbHbIX KOpnopauuh n apyrux npeanpusatmii B obnactu npas venoseka: THK -
3TO CybbekTbl 3KOHOMWYECKOM p[eaTenbHOCTM, AeNcTBylwmnme B ABYX W 6onee cTpaHax,
He3aBUCMMO OT TOro, B KakoW tpuanyeckor ¢dopMe OHM BbICTYnatT, B KakKOW CTpaHe
HaxopsaTCA, a TaKXe He3aBUCMMO OT TOro, B KakKOM KayecTBe OCYLECTBASAT CBOO
AesATenbHOCTb], KOTOpble HecyT 3a ux cobnoaeHne OTBETCTBEHHOCTb B TOW Xe Mepe, 4To U
npaeutenbcTBa. Kak yka3zaHo B NoBecTKe B cyj, BblAaHHON 5 anpena 2019 roga OKpyXHbIM
cyaom laarm B oTHoweHuMn kopnopauun Shell no geny Milieudefensie et al v Royal Dutch
Shell plc, oHa (Shell) nmeeT Takylo e cTeneHb KOHTpoONS Hag cyabbamm noaen B cuny ceBoemn
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CyuwecTtBeHHoOW ponum B rnobanbHbiX BbiGpocax M poanM B TMOUCKE peleHnn npobnemsbl
M3MEHEeHUs KauMaTa Kak W rocygapctso. HeobxoaumocTb 3awutbl OT AOMUHUPYHOLWETO
nonoxeHuns Shell aHanormyHa Heob6x0A4MMOCTM  3awWwuMTbl OT BJAAcTM  rocyaapcTtBa
[Milieudefensie et al v Royal Dutch Shell plc, File no. 90046903, Summons (5 April 2019),
para 724. // URL: https://climatecasechart.com/wp-content/uploads/non-us-case-
documents/2019/20190405_8918_summons.pdf (pnaTa obpaweHuns: 01.09.2024)].
dOUNNUNUHCKass KOMUCCUMSA NO NpaBaM 4yesnoBeka B CBoeM pgoknage ot 6 maa 2022 roga
oTMeTMNa, 4YTo KOMMaHWK, BHOCAWME HanMbonblwMii BKNa4 B 3arpsi3HeHME OKpyXKatowen cpeabl
(T.H. «carbon majors»), o6s3aHbl 60pOoTbCA C NOCNEeACTBMAMU MU3IMEHEHUS KaMMmaTa KU3-3a
cBOe ponu B pacnpocTpaHeHuu  gesuHdopmaumm. OHM  HeCyT KOpMopaTMBHYIO
OTBETCTBEHHOCTb 3a MNpoBeAeHuMe npoueaypbl AO/KHOW OCMOTPUTENBHOCTM B OTHOLUEHUU
cobnopgeHns npae 4Yenoseka M obasaHbl obecneumBaTh Bo3MeweHue yuwepba. Mpeanpuatua
MOTYyT 6blTb BbIHYXAEHbI MPOBOAUTL Npoueaypy AO/HKHOW OCMOTPUTENBHOCTM B OTHOLUEHWUMU
cobnopeHns npaB 4YenoBeka W MOTyT NMpuBAeKaTbCs K OTBETCTBEHHOCTM 3a HecnocobHOCTb

YCTPaHWUTb HapylWeHUs MpaB 4esioBeka, BO3HMKLIME B pe3ynbTaTe UX AENOBOW AeATENbHOCTU

[0, p. 571 CheunanbHbIl AOKNAAYMK MO BOMPOCY O MOOLWPEHUU WM 3alnUTe NpaB 4yenoBeka B
KOHTEKCTE WM3MEeHeHMUs KauMaTta OTMeTwsna, YTO NpeanpusaTnsa A[OJKHbI NpefoCcTaBNsaTb Lenbli
ps4 pas/iM4HOM MHGOpPMauUMKM, CBSA3AHHOMW C MX BO3AEWCTBMEM Ha KAUMAT U KAUMATU4YECKYIO
nonuTMKy, a  Takxe BO34epXunBaTbCs OT pacnpocTpaHeHusa  aAe3unHdopmauunm n
npoTMBOAENCTBUSA 06LWECTBEHHOCTM B KOHTEKCTE MpaBa Ha AOCTyn K wmHpopmauuwm [doknapg
CneunanbHOro goknaaymMka no BOMPOCY O MOOLLPEHUN M 3aliMTe NpaB YesiloOBEKA B KOHTEKCTe
M3MeHeHns knmmata Dnau3bl Moprepbl «JocTyn K uHpopmaumm 06 U3MEeHeHWM KamMmaTa u
npaBax yenoseka», 18 uwonga 2024 r., n. 64 - 71].

MprvmMepoM NO3UTUBHBLIX HOBOBBeAEHUI B AaHHOM cdepe Ha perMoHasbHOM ypoBHe siBAseTCs
npuHATbIM B EBponenckom Coto3e aKT, HanpaBflieHHbIW Ha YyCTaHOB/eHWe 0683aHHOCTM ANnS
6busHeca no npoBeaeHMIO nNpoueanypbl  AOJIXKHOW  OCMOTPUTESIBHOCTM B OTHOLIEHWUMU
3KONornyecknx npae 4yenoseka. Tak, 13 wuioHa 2024 ropa 6bina npuHata OupektmBa EC
2024/1760, koTopas ycCTaHaB/AMBaeT HOBble CTaHAapTbl KOpPMNopaTUBHON OTBETCTBEHHOCTU B
OTHOLWEHUN 3KONOrMYECKUX MNpaB uyesioBeKa ANS KPYMNHbIX KOMMOAaHWIA C nepcoHanom 6onee
1000 yenoBsek un o6opoTtom cBbiwe 450 MNH eBpo. OHa oxBaTbiBaeT HeraTMBHOe BO3AelCTBUE
Ha nMpaBa 4YesiOBeKa W OKpyXallwyl cpeay He TONbKO CaMUX KOMMAAHWIA, HO U UX AOYEPHUX
npeanpusTMn M AenoBbiX NAapTHEPOB MO Leno4Yke AesaTesibHOCTU. Mpu BbISBNEHUN HapyLUEHUN
KOMMNaHuM o06s3aHbl NPUHATbL MEpbl MO MNpeAoTBPALLEHUIO, CMATYEHMUIO, MPEeKpalWeHUto unm
MUHUMU3ALNMU HeraTMBHOIO BO34EeNCTBUSA. OvpekTtnea Takxe npeaycMatTpuBaeT
OTBETCTBEHHOCTb KOMMAHWIN 3a NMPUUYUHEHHbIM ywepb n o06sa3biBaeT X NpeAoCcTaBAsATb MOJIHYIO
KOMMNEeHcaumn, 4YTO 3HA4YUTeNbHO pacwupseT cdhepy KopnopaTMBHOW OTBeTCTBEHHOCTM B EC,
ocobeHHO B OTHOWeEHMW TnMpaB 4YenoBeka M 3Konornvyeckunx BonpocoB [Directive (EU)
2024/1760 of the European Parliament and of the Council of 13 June 2024 on corporate
sustainability due diligence and amending Directive (EU) 2019/1937 and Regulation (EU)
2023/2859. // URL:  http://data.europa.eu/eli/dir/2024/1760/0j (mata ob6paweHuns:
01.09.2024)]. Kak otMmeTtun lMNbep-UB [epMaHb, Buue-npeMbep, MMHUCTP DIKOHOMUKU U Tpyaa
Benbrun, «KpynHble KOMNaHWW AOJSIXHbI B3STb Ha cebs OTBETCTBEHHOCTb 3a nepexoa Kk 6onee
9KONIOTMYHOM IKOHOMWKE M MOBbIWEHUIO COLMANbHOM CNpaBeasMBOCTM. AnpeKkTnBa o AONXKHOM
OCMOTPUTENIbHOCTM B KOPNOpPATUBHOM YCTOMYMBOCTM AacCT HaM BO3MOXHOCTb Haka3blBaTb TeX,
KTO HapywaeT cBoun obsa3aTtenbctBa. DTO YETKMMN M 3HAUYUTENbHbIA WAr Ha MNyTW K Ny4dywemy
MeCTy ANS XMU3HM Kaxaoro yenoseka» [Corporate sustainability due diligence: Council gives
its final approval. // URL: https://www.consilium.europa.eu/en/press/press-
releases/2024/05/24/corporate-sustainability-due-diligence-council-gives-its-final-approval/

(BaTta obpaweHns: 01.09.2024)].
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YnpasneHue BepxoBHOro komuccapa no npasam 4enoseka (YBKIMY) Takxe 3a8Bua0, 41O
npeanpusaTMSa «A0XHbl HECTUM OTBETCTBEHHOCTb 3@ BO3AENCTBME Ha KAMMAT U OTBETCTBEHHO
yyacTBOBaTb B YCUMJIMAX MO CMATYEHUO NOCAEeACTBUA M3MEHEHUS KauMMaTa U aganTtauum K HUM
npu nonHom cobnwaeHun npaB 4venoBeka» [OHCHR, Key Messages on Human Rights and
Climate Change. // URL:
https://www.ohchr.org/sites/default/files/Documents/Issues/ClimateChange/KeyMessages_o
n_HR_CC.pdf (pata obpaweHunsa: 01.09.2024)].

CneumnanbHbIl AOKNaAuYMK MO BOMPOCY O MpaBoO3alWMWUTHbiXx 06s3aTenbCTBax, Kacatowmxcs
nonb3oBaHus 6e3o0nacHON, YNCTOM, 340POBOM WU YCTOMYMBOW OKpYXalOWeEN cpeaon oTMeTUn,
YTO KpYMHble NpeanpusiTUS HECYT OCHOBHYI OTBETCTBEHHOCTb 3a ycyrybseHue naaHeTapHOro
3KO/IOrMYecKoro Kpusuca, nonydvass pekopaHble npubbinm 6naropgaps napagurmaMm BepeHus
SKOHOMWYECKOW [eATeNbHOCTUM, OCHOBAHHbLIM Ha »3KCAayaTauuu nAwaen U npupoabl, 4YTo
npuMBeno K TMpeBbIWEHNIO YyXe 6 npefenoB BO3MOXHOCTEN Hawewr nnaHeTel [[doknapg
CneuvanbHOro AokfnagyvMKka nNo BOMPOCY O MpaBO3alWWUTHbIX 06s3aTenbCTBax, Kacatowuxcs
nosib3oBaHus 6e3o0nacHoOW, YMCTON, 340POBON M YCTOMYMBOW OKpyXatowen cpegon Oasuaa P.
Bonpa «MpeanpuHMMaTenbckas AeSATENbHOCTb, NpefesfibHble BO3MOXHOCTU MaaHeTbl U npaBo
Ha 4YUCTYIO, 340POBYHD U YCTOMUYUBYIO OKpyXatowyk cpeay», 2 aHBapsa 2024 r., n. 1 - 3].
OTaenbHOW npobneMoi sSBNSIETCS WHCTUTYT YPEerynavMpoBaHMs CNOPOB MeXAYy MHBECToOpaMu WU
rocygapctsaMm, B paMKaxXx KOTOporo rocygapctBa [nobanbHOro tora 3avacTyl BblIHYXAEHbI
BbiN/lauyMBaTb 3HauYUTESIbHble KOMMeHcauunm B nonb3dy THK 3a peictBus no 3awute
oKpyXatlLlen cpelbl U 3KONOrM4eckMx npae 4yenoseka [[Joknaa CneumanbHOro gokaagyuka
no BOMPOCY O npaBoO3alMUTHbIX ob6sf3aTenbCTBax, KacawwWwWxcsa nNofib3oBaHuMsA 6e3onacHoun,
YMCTOW, 3A0pPOBOM WU YCTOMUYMBOM OKpyXxawuwen cpeagon [MOdssupaa P. bohpga «Mnatar
3arpAa3HNTenaMm: KaTactpoduyeckne nocneacTBus  yperyanmpoBaHuss  CNopoB  MexAay
MHBECTOpaMn u rocygapcrsamMum ana genctemin no 6opbbe C uaMeHeHWeM kAuMaTta W npas
yenoseka», 13 uona 2023 r., n. 7 - 8].

3aknouyeHue.

Ha AaHHbIN MOMEHT YXe CTasio NpeAesibHO ACHO, YTO Cy6beKTbl, KOTOpPble CBOUMU AENCTBUSAMMU
HaHOCAT Haubonbwuii ywepb 3SKONOrMYeCKUM npaBaM yesiloBekKa, [AOJ/DKHbl  HeEcCTn
COOTBETCTBYIOLlYID OTBETCTBEHHOCTb, B T.4. MaTepuanbHyl. LleHa, KoTopyl Heobxoaumo
3annatuTb AN BOCCTAHOBJIEHUS MOJIOXEHWUSA, HE AOJIXXHA HENPONOpUMOHANIbHO JTOXUTbCS Ha
njeym HaumMeHee pa3BUTbIX CTpaH M Hambonee ysA3BUMbIX CoobLecTB. YBaXxeHue K npasam
yenoBeka SABNSIeTCS MOpasibHbIM MUMNepaTUBOM ANS BCEX, BKAOYas npeAcTaBUTeENEeNn MUPOBOTO
6usHec - coobuwecTBa. Henb3a 3abbiBaTh, UTO B CO6AOAEHNUN SKOMOMMYECKUX NpaB vYenoBeka
CywecTByeT M 3KOHOMUYECKUIA UHTepec ANns 6usHeca - OHO cCrnocobcTByeT AONTrOCpoOYHOM
yCTONYMBOCTN BM3HECA U COXPAHEHUIO peCcypcoB AN 6yaylwmMX NOKONEHUN.

JKonornyeckne npaBa 4esioBeka MNPOWIM AOATMK MNyTb OT 3aKpenneHus B Aeknapaumsax
MeXAYHapOAHbIX KOHdepeHuUun A0 puanyeckm obsa3aTenbHbIX MEXAYHAapOAHbIX AOFOBOPOB.
OpHako, Ha AaHHbIX MOMEHT HeNb3s yTBEepXAaTb, YTO 3Ta TeMa 3aKpbiTa — OPUANYECKYIO CUNY
obpenn He BCce npaBa nopobHoro posa M CybbeKTMBHO TrfnaBHOE M3 HUX — MNpaBO Ha
6naronpusATHYIO OKpPYXatoLWy cpeay — BCE elle oCTaeTCcsd B Ae/IMKATHON no3uuuu, Korga Bcé
MUPOBOE COOBLECTBO YXE€ COrlacHO C TeM, YTO Takoe MpaBO AOJIXKHO CywecTBOBaTb, HO BCE
ele He NPUHAT HU OAWH MEeXAYHapOAHbIA AOroBop, KOTOpbiM 6bl pa3 M HaBcerpa paspewun
AaHHYl0 npobnemy.

MpoBefeHHOEe uccneaoBaHWE MNOATBEPXAAeT, UTO B COBPEMEHHOM MeXAYyHapoAHOM MpaBe
aKoNornyeckne npaBa 4YenoBeka WMMelT OAHY M3 KJOYEBbIX posieil. HecmoTpsi Ha ycnexw,
CBSI3@aHHble C UX OFPaHUYEHHbIM NMPU3HAHMEM Ha MeXAYHAapOAHOM YPOBHE, OHW CTasikKMBatoTCH
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C CyuwecCcTBeHHbIMU Flp06J'IEMaMVI peannsaunn, BKAKYada HeAOCTATOYHYHO MMNNEMEHTAUUK B
HaUuWOHanNbHbLIX MpPaBOBbIX CUCTEMax WU OTCYTCTBUE UYETKUX obs3aTtenbcTe 6m3Heca B 3TOM

cthepe.

AHanu3 passiM4yHbIX MOAXOAOB K 3awuTe 3KOJOrM4yeckux npae nokasbiBaeT, 4To Haubonee
NnepcneKkTUBHbIM  ABMSAETCA WHTErpaumss npoueccyanbHbIX W MaTepuasbHbIX aCMeKToB
3KONOrMyecknx npas B MexAyHapoAHble cTaHAapTbl. DTO npegnonaraeT MApuHaTUE
opnanyeckn obasaTenbHbIX akToB M AajibHelwee pas3BuTME CYLWEeCTBYOWNUX MNpaBoOBbIX
MeXaHW3MOB, Takux Kak AOCTyn K umHdopMauuMnm M nNpaBoCyauto, a Takxe pa3paboTKky HOBbIX
MeXAYHapoaHbIX HOpM, CrnocobHbIX obecneuunTb 3¢pPpekTMBHOE perynuposaHue
OTBETCTBEHHOCTM HM3HECa 3a HapYLEHMS 3KOOrMYeCcKMX npas.

PesynbTaThl UCCNefOBaHWS MNoAYEpKMBAT Heob6XoAMMOCTb MNepecMoTpa COBPEMEHHbIX
noAxXo40B K 3aliuTe nMpaB 4yesoBeka C Y4ETOM pacTyllel yrpo3sbl 3KONOrMYeCKuM npasBaM B
YCNOBUSX M3MEHEHUS KnuMaTa M Agerpajauuy okpyxawuwelh cpeabl. TONbKO KOMMIEKCHbIR U
cornacoBaHHbIA NoOAX0A, coYeTalWmnii MexayHapoaHoe COTpyAHMYECTBO, COBEpPLUEHCTBOBaHMe
HauMOHaNIbHbIX MPaBOBbIX CUCTEM W YCWUJIEHUE PperyavMpoBaHuss npeanpUHMMaTENIbCKOWN

AesTeNnbHOCTU, cnocobeH obecneunTs 3hHEKTUBHYIO 3alMTy IKOOrMYECKMX NpaB YyesioBeka.
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Pe3ynbTaTbl Npoueaypbl peLueH3upoBaHUA CTaTby

B cBS3uM C MOAUTUKOIN [BOHHOrO CJ/IENOr0 peLEeH3NPOBaAHUS JIMYHOCTb PpPELIEH3EHTA HE
packpbiBaeTcs.
Co CMUCKOM pELI€H3EHTOB M3aTe/IbCTBA MOXHO 03HAKOMUTHCS 34€ECh.

MpeameT wuccneposaHna. B peueH3snpyemMon cTaTbe <«DKOOrFMYeCKMe npaBa uYesioBeKa:
KOHUenuus, CoBpeMeHHoe COCTOSSHME M HEKOTOPble BOMPOCHI OTBETCTBEHHOCTN 6u3Heca 3a uX
HapyweHue» npeaMeTOM WCCNeAO0BaHWA  ABMSAKOTCA  HOPMbl  MeXAYHapoAHOro npasa,
perynupyoouwmne obwecTBeHHble OTHOLWEHWA B Cdepe 3KOAOMMU, a WUMEHHO rapaHTWi npas
yenoseka Ha 6naronpuUAaTHYIO OKPYXXatowyto cpeay.

MeTopgonorus  uccnegosaHus. MeToaonornmyeckuit  annapaTt  CoCTaBuam  crejyrouwme
AvanekTnyeckme npuembl U cnocobbl Hay4yHOro no3HaHWA: aHanu3, abcTparmpoBaHwue,
WHAYKUMA, AeayKuus, rmnotesa, aHanorusa, CMHTe3, CpaBHeHMe, TMNonorusa, knaccudbukauyms,
cuctematmsaums u  obobueHue. NpMMeHeHWe COBPEMEHHbIX MEeTOA0B MO3BOJIMIO aBTOPY
copMmnpoBaTb CO6CTBEHHYIO apryMeHTMPOBaHHY MO3MUUIO MO 3aaBAeHHON npobnemaTtuke.
AKTyanbHOCTb MCCNefoBaHUA. AKTyanbHOCTb TeMbl UCCNeAOBAaHUS He Bbl3blBAaeT COMHEHUS.
MO>XHO corfacuTtbCa C aBTOPOM CTaTbM, KOTOPbIA TakK aprymMeHTMpyeT aKTyalbHOCTb TeMbl
nccneposanHusa: «B  cBA3M € BO3HMKaWOWMMKM rnepej MUPOBbLIM CcOoO6WECTBOM HOBbIMU
Bbl30BaMy, CBSI3aHHbIMMU C 3arps3HeHnem oKpyxatowen cpeasbl, CoKpalleHnem
6unopasHoobpasna n rnobanbHbIM 6bLICTPbIM M3MEHEHWEM K/MMaTa, aKTyalbHOCTb pa3BUTUSA
MeXAyHapoAHO - MNpPaBOBOro craTyca JIMYHOCTM M 3alWWTbl NpaB 4YenoBeKa, CBSA3aHHbIX C
OKpyXawwen cpefon, TONbKO MoBblWaeTca. Ha cerogHAWHWI AeHb YXe HeT HUKaKuX
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COMHeHMN, 4TO 6GnaronpuaTHas OKpyXawwas cpefa MWMeeT K/AOYEeBOe 3HadeHwe pAns
OCyWecTB/IEHUSA MNpaB 4yesoBeka M HaobopoT - ocywecTB/ieHMe MnpaB 4esioBeka (Bkaw4as
npasa Ha WHpoOpMauuto, yyactme obwecTBEHHOCTM U NPaBO Ha AOCTyN K cpeAcTBaM NpaBOBOM
3aWwunTbl) MMeeT pellatolee 3HavyeHue AN OXpaHbl OKpyXatuwen cpeabl». [JOKTpUHaNbHbIE
pa3paboTku NoO AaHHOMW npobnemMaTnke Heob6XoAWMbI B LENAX COBEPLIEHCTBOBAHUS
MeXAYyHapoAHOro npaBOBOro peryanpoBaHus B cdepe 3aKkpenseHus W rapaHTum
3KOIOrMYECKNX NpaB YenoBeka.

HayyHas HoBM3Ha. He noaBepras COMHEHWIO BAXHOCTb MNpPOBEAEHHbIX paHee Hay4HbIX
nccnepoBaHUM, NOCAYXMBLUMX TeopeTudeckon 6as3on gna gaHHon paboTbl, TEM He MeHee,
MOXHO OTMEeTUTb, YTO B 3TOM CTaTbe CHPOPMYNMPOBAHbI MOJIOXEHUS, KOTOPble MOXHO 6b110 6bl
cuMTaTh BKJ1AAOM B HOPUANYECKYI HayKy: «...Ha AaHHbIN MOMEHT yXe CTano npenesbHO SCHO,
4TO CcybbeKkTbl, KOTOpble CBOMMU AEUCTBUSAMM HAHOCAT Hanbonbwuin ywepb 3KONOrMYeCcKUM
npasaM 4YyenoBekKa, AOJIXKHbl HECTU COOTBETCTBYIOL YK OTBETCTBEHHOCTb, B T.4. MaTepuasnabHYlo.
LleHa, koTopyl HeobxoAMMO 3ansatuTb ANS BOCCTAaHOBJ/IEHUS TMOJIOXEHWUS, He [O0JIXKHa
HENpPOMOPUMOHANIBHO JIOXMUTLCA Ha MNJI€YN HauMeHee pa3BUTbIX CTpaH U Hambonee ya3BUMbIX
coobuwecTs. YBaxXeHMe K npaBaM 4esioBeka sIBASETCS MOpasjibHbIM MMMNEepaTMBOM ANS BCeEX,
BK/lOYasa npeacrtasutenen mmposoro 6usHec - coobuwecTtBa. Henb3sa 3abbiBaTth, 4TO B
cobnogeHnn 3KONOrMyeckuMx MNpaB 4yesioBeka CywecTByeT WM 3KOHOMUYECKUIM MUHTepec Aans
6n3Heca - oHO cnocobCcTBYEeT AONTOCPOYHOMN YCTOMYMBOCTN BM3HECA M COXPaHEHUIO pecypcoB
ans 6yaywmux nokoneHun». B cTaTbe coaepxaTtcd WM ApYyrne MnoNoXeHus, oTaumyarlmecs
Hay4YHOMW HOBM3HOW M MMEKLME MPAKTUYECKYH 3HAYMMOCTb, KOTOpPbl€ MOXHO pacCLEeHWUTb Kak
BKN1laA B OTEYECTBEHHYIO AOKTPUHY.

Ctunb, cTpykTypa, cogepxaHue. ABTopoM cobntogeHbl TpeboBaHua no obbvemy MaTepuana.
CTaTbd HamnmucaHa Hay4HbIM CTWU/EM, WCMNOSIb30BaHa crneunasbHas Hay4dyHas TEPMMHONOIUA.
CTtaTba CTpyKTypupoBaHa. MaTepuan wu3noxeH nocnepoBaTeNlbHO M SCHO. TeopeTuyeckue
MOSIOXEHUS MPOUNNIOCTPUPOBAHbI MPUMEPaMN N3 MpPaBONPUMEHUTENIbHOW MPaKTUKKU, KOTOopble
NOATBEPXAAT MNO3MLUNIO aBTOpa MO 3asB/IEHHON UM TeMaTuKe.

Bbubnnorpadusa. ABTOpPOM  WUCMNOMb30BAHO  AOCTAaTOYHOE  KOJIMYECTBO  AOKTPUHaNbHbIX
WCTOYHMKOB. Ccbinkmn Ha MCTOYHMKM  odopmneHbl Cc cobniogeHnem  TpeboBaHuM
6ubnmnorpadpuueckoro NOCTa.

Anennauma K onnoHeHTaMm. [0 CNOpHbIM BOMpOCaM 3asiB/IEHHOW TeMaTUKW npeacTaB/ieHa
HayyYHasa puckyccusa, obpaweHns K OMNMNOHEeHTaM KOppekTHble. Bce 3auMmMcTBOBaHUSA
0OpMNEHblI CCbIJIKAMW Ha aBTOpa M UCTOYHMK ONybanKoBaHuA.

BbiBOAbI, MHTepec u4uTaTenbCkon ayaumtopumn. CTaTbsd «IDKONOrM4yeckume npaBa uYesioBeKa:
KOHUEeNnuus, cCoBpeMeHHoe COCTOSSHME U HEKOTOpble BOMNPOChl OTBETCTBEHHOCTM 6U3Heca 3a wmux
HapyweHue» pekoMeHAyeTCa K onybsnnMkoBaHMIO C ycnoBueM gopaboTkm (KoppeKTupoBaHue
HasBaHua Wn 3aknw4deHusa). CtaTbs COOTBETCTBYEeT TeMaTuKe XypHana «MexayHapoaHoe
npago». CTaTbd HamnmucaHa Ha akTyaJibHYl TeMy, OTIMYAETCA Hay4HOW HOBMU3HOMW U uUMeeT
NPakTUYeCKyl 3HaAauYuMMOCTb. [laHHas cTaTba Morna 6bl NpeAcTaBAsATb MHTEpPeEC ANS LMPOKOMN
YynTaTeNbCKOW ayaAUTOpUW, npexpae BCero, cneumanuctos B obnactm npaB uYenoBeka,
MeXAYyHapoAHOro nmnpaBa, 3KOJIOFMYEeCcKoro nmnpasa, a Takxe, O6buia 6bl nonesHa png
npenogasaTesien n 06y4yaoLWNXCS IOPUANYECKUX BY30B U PaKy/bTETOB.
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