HOM BUJ ACATEIBHOCTH JJIs JOCTUKEHU IIPECTYIIHOTO pe3yibTaTa. B CBA3U C 3TUM HENOIYCTH-
MO OTCYTCTBHE B CaHKIMH 4. 1 cT. 260 YK P® takoro BuIa Haka3zaHHs, KaK JMIICHUE IpaBa 3a-
HHUMAaTb OHpC,Z[G.HéHHBIC JOJI’KHOCTHU UJIN 3aHUMATbCs OHpGI[CJIéHHOﬁ ACATCIIbHOCTBIO.

O0beM HE3aKOHHOTO JIECONOJL30BAaHUS MPEBBIIACT CPEAHHUE MOKA3aTeIH MO CTpaHEe B
Tex cyowrekTtax Poccuiickoit deneparuu, rie ocinadiaeH TOCy1apCTBEHHBIM KOHTPOJIb 3aCOXPaH-
HOCTBIO JIeCOB.[6, C. 14]

TakuMm oOpa3om, B JIeTie OXpaHBI Jeca eCTh elle MHOXKECTBO HEpPa3pEIICHHBIX BOMPOCOB,
TpeOyronx 0co00ro BHUMaHMUS KaK 3aKOHOJATElNs, TaK U MPABOOXPAHUTENBHBIX OPraHOB, Kak
(benepanbHBIX OPraHOB BJIACTH, TAK U OPTaHOB MECTHOT'O CAMOYIIPABJICHHUS.
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Kykeee A.K.

OCHOBAHUA 1 MOPAAOK BOSMEIIEHUA OKOJIOI'MYECKOI'O BPEJIA
1O 3BAKOHOJATEJIBCTBY PECITYJIUKHU KAZAXCTAH

AnHoTamusi: B pamMkax gaHHOW CTaTbW PacCMOTPEHBI MPAaBOBBIC (HOPMBI BO3MEIICHHS
AKOJIOTUYECKOTO BpPEJa, PACKPHITHI BOIPOCOB, CBSI3AHHBIX C BO3MEIICHUEM Bpeaa, MPUUMHEHHO-
ro okpyxaromieit cpege. OCHOBHOM IIEJBIO SIBJISETCS MOJHOE OCMBICICHHE MEXaHU3Ma BO3MEIEe-
HUS DKOJorudeckoro Bpema. CyIiecTBOBaHHE MEXaHM3Ma BO3MEIICHUS AKOJIOTHYECKOTO Bpeaa
o0ecrieurBaeT BOCCTAHOBJICHHE COCTOSHUS OKPY)KAIOIICH CpeIbl, TAPAHTUPYET 3allUTy MpaB
IOPUAMYECKHX JIHII, & TAK)KE KOHCTHTYIIMOHHOE TPABO TPaXKIaH Ha OJIArONPUSATHYIO OKPYKalo-
YO0 CPemy.

KiroueBble cjioBa: DKOIOTUYECKUI BpPE, SKOJIOTHUECKass O€30MacCHOCTh, YKOJIOTHUECKUE
MpaBOHAPYLIEHUS, OKPY>KaIoIas cpefa.

A.K. Kukeev

GROUNDS AND PROCEDURE FOR COMPENSATION
OF ENVIRONMENTAL DAMAGE

Abstract: In the framework of this article, the legal forms of compensation for environ-
mental damage are considered, the issues related to compensation for damage caused to the envi-
ronment are disclosed. The main goal is to fully understand the mechanism of compensation for
environmental harm. The existence of a mechanism for compensation for environmental damage
ensures the restoration of the state of the environment, guarantees the protection of the rights of
legal entities, as well as the constitutional right of citizens to a favorable environment.

Keywords: Ecological harm, ecological safety, ecological offenses, environment.

B Pecniyonnke Kazaxcran rocyaapcTBO CTaBUT CBOEH 1IETBI0 OXpaHy OKPYKAIOIICH cpe-
IIbI, ONIArONIPUATHOMN IS )KU3HU U 310poBhs yenoBeka (cT. 31 Koncturyuu Pecnyomuku Kazax-
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ctaf)[1]. Hapsany ¢ atum B ctathe 38 Konctutynuu PK 3akpernneHa o0s13aHHOCTh Tpa)aaH CO-
XPaHATh MPUPOAY U OEPEKHO OTHOCUTHCS K MIPUPOIHBIM OOTraTCTBaM.

3a coBepllleHHE HE3aKOHHBIX ACHCTBUN, MPUUMHUBIINX WIM MOTYIIUX MPUYUHUTH BpPE]
OKpYXKarollle cpele, COBEPIICHHBIX, HAIPUMEP, B IPOLECCE OCYIIECTBICHHS XO3SMCTBEHHOMN
WM WHOU J€ATEIbHOCTH, IPU MCIOJIb30BAHUU NPUPOJHBIX PECYPCOB, CTPOUTEIBCTBE, BBOJAE B
SKCILTyaTalMIO WK SKCIUTyaTalluy IPEeaIpUSITUIA, COOPYKEHHUM UM UHBIX 0OBEKTOB U JIp., KOT/Aa
MOTYT OBITh HE COOJIIOJIEHBI YKOJIOTHYECKUE TPEOOBaHHUS, IPEIyCMOTPEHA UMYIIIECTBEHHAS OT-
BETCTBEHHOCTb.

AJMUHUCTpAaTUBHAS OTBETCTBEHHOCTDH 3a NMPABOHAPYILIEHUS B 00JacTU OXpaHbl OKpYyXKa-
Iolei cpeapl ycraHoBieHa craThsiMu TnaBbl 19 Konekca Pecry6muku Kaszaxcran obGagmuHH-
cTpaTuBHON oTBeTcTBEHHOCTH (nanee- KoAIl)[2]. B yka3zaHHOW TiiaBe COIEPKHUTCS MOYTH
80crareii, mpearycMaTpUBaIOUIMX aAMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a SKOJIOTHMUECKHUE Ipa-
BOHAPYILIEHUS.

VYrosioBHas OTBETCTBEHHOCTh 3a SKOJOTHYECKHE IpaBOHApylLIeHUs mpeaycmorpeHa 20
crathsiMu 13-ro pazaena YromoBHoro koaekca Pecmyonmmku Kazaxcran (nanee — YK)[3].

CpaBHenne konmuecTBa HOpM, coaepxkamuxca B KoAll u B YK, mokaseiBaer, 4To B
OOJBIIMHCTBE CIy4YacB 3a MPaBOHAPYIIEHUS B OOJACTH OXPaHBI OKPYKAIOMIEH Cpebl Mpemy-
CMOTpPEHA aAMUHUCTPATUBHAs OTBETCTBEHHOCTh, a UX COAECPKAHUE TOBOPUT O TOM, YTO yrOJIOB-
Hasi OTBETCTBEHHOCTh yYCTAaHABIMBAETCs 3a HauOoJiee OMAacHbIe MPaBO HApYIIEHHs JAHHOTO Xa-
pakrepa.

BrisiBiieHre npaBoHapyIIEHUH U MIPUBICYEHUE BUHOBHBIX K MPEAYCMOTPEHHON 3aKOHOM
OTBETCTBEHHOCTH peaJIU3yeT NMPUHIUI HEOTBPATUMOCTH HaKa3aHUsS TE€X, KTO HE cOoOJo1an Tpe-
0OOBaHUS 3aKOHA U IPUYUHII yIIEPO.

Ho ams BoccTaHOBIEHUS CIPABEIMBOCTH ATOTO HEIOCTATOYHO, BAYKHO, YTOOBI U yIepo,
NPUYMHEHHBIA TPABOHAPYIICHUSIMH, ObLJT BO3MEILIEH.

Pazmep ymiep6a okpyskaroreit cpene, IPUIMHCHHBIA B PE3YIbTaTe IKOJIOTHUYECKUX Tpa-
BOHAPYIICHUH, MOXKET ONPEENIATHCS KaK 3HAUNTEeNIbHBIN, KPYITHBIH, 0c000 KPYITHBIH.

B Hexotopeix HOpMax raBbl 13 YK B kadecTBe OOIIECTBEHHO OIACHBIX IOCIEACTBHUI
PelyCMOTPEHO NMPUUYMHEHUE Bpeia 3J0POBBIO YeJIOBEKa UM €r0 CMEPTh, JINOO MaccoBoe 3a00-
JIeBaHUE JIFOJIeH, THOO PacIpoCTPaHEHHUE SITU300THH.

[ToHsITHE COOTBETCTBYIONIETO pa3Mepa yimiep0a, yka3aHHOTO B Aucrno3uliusix crareid YK B
KayecTBe OOIIECTBEHHO OIACHOTO TMOCIEICTBUS HSKOJOTMYECKUX IPaBOHAPYIICHUH, JaHO B
nyHkrax 2), 3), 38) VK.

B HopmatuBHOM noctanosnennn Bepxosnoro Cyna PecniyOmuku Kazaxcran M- 4 ot 18
utoHs 2004 roga «O mpUMEHEHUH CyJaMH 3aKOHOAATENIbCTBA 00 OTBETCTBEHHOCTH 32 HEKOTO-
pbI€ BKOJIOTUYECKHE MPECTYIJICHUsI»[4] Takke JaHbl HEKOTOPbIE pa3bsiCHEHUd. B wacTHOCTH, B
n. 16 MOCTaHOBIEHUS YKa3aHO, YTO IO/ 3HAYUTEIBHBIM YIIEpOOM OKpPYXKAIOIIeH cpene (cTaThu
325, 326, 328, 335, 337 u 342 YK) cnenyer moHMMaTh NPUYUHEHHUE Bpeaa 3I0POBBIO UETIOBEKA,
CYILIECTBEHHOE YXYAIIEHUE Ka4yeCTBA OKPYKAIOUIEH CpPebl, 30H OTJbIXa, BOSHUKHOBEHHE MaCCO-
BBIX 3a00JI€BaHMI )KHMBOTHBIX, YMECHBIIICHUE WM YHUYTOKEHUE B 3HAYUTEIHHOM O0BEME phIO-
HBIX 3aIlacOB, MHBIX BOJHBIX PACTEHUN M OpPraHU3MOB, 3a00JeBaHUE U THOETh PACTCHUH U Jiec-
HBIX MAacCHBOB, 3HAUWTENbHOE YXYJIIEHHE IJIOJOPOAUU3EMEN b, MaccoBoe 3abojieBaHUE
noaei, a TakXe HMHBbIE MOCIEACTBUS, AJii BOCCTAHOBIEHUS OKpYXarmUel cpeasl u
NOTPEOUTENHCKUX CBOMCTB MPUPOJHBIX PECypCOB, HEOOXOMIUMBIX B pa3Mepe, Ipe-
BBIIIAIOIIEM CTO MECSYHBIX ITOKA3aTeIeH.

B nyHkTe 22 3TOr0o HOPMAaTUBHOTO IMOCTAHOBJICHUS PA3bSCHACTCS, YTO TPeOOBaHHE O
BO3MEIICHHH MaTePUATBHOTO YIIepOa, MPUYMHEHHOTO MPECTYIJICHUSIMH, CBA3aHHBIMHU C Hapy-
[ICHHEM YKOJIOTHYECKOTO 3aKOHOJATENILCTBA, MOXKET OBITh MPEIBSIBICHO C MOMEHTA Hadaia Cy-
NeOHOTO CIIEICTBUS, €CIIM YTOJIOBHBIM MIPaBOHAPYUICHUEM WM YTOJOBHO HaKa3yeMbIM JIeIHUEM
HEBMEHSEMOT0 HEMOCPEACTBEHHO MPUYNHEH BPEI. A OTKa3 OT MCKa JIOJDKEH OBITh MPE/CTaBIICH
B MMUCBMEHHOM BHJIE JIUOO B (pOpME AIEKTPOHHOTO JOKYMEHTa U MOXET OBITh MPUHSAT CYIAOM C

73



BBIHECECHHEM TOCTAHOBIICHUS B JIOOOW MOMEHT Cy/neOHOro pa3dupaTenbCcTBa, HO 10 yIalleHUs
CyJla B COBELIATENIbHYI0 KOMHATY JJIsi IOCTaHOBJIEHHSI IPUTOBOPA.

Kak ompenensate pazmep ymepba U Ha KOTO BO3JlaraTh OOS3aHHOCTH €0 BO3HOIICHHUS
Bepxosusiit Cyn PK B mepBom ab3aiie myHKTa 23 BBIIICHA3BAHHOTO HOPMATUBHOTO MTOCTAHOBJIE-
Hus ykazan: «[IpuyrMHEHHBI HapyLIIUTENIeM 3KOJOTUYECKUI Bpel HMCUHCIAETCS U MOAJIEKUT
BO3MEUICHUIO BUHOBHBIN JINLIOM B MOJHOM 00BbEME, HE3aBUCHUMO OT TOTO, IPUYMHEH JIU Bpe] B
pe3yNbTaTe yMBIIUICHHBIX JEHCTBHM (0€3eHCTBUS) WK TTO HEOCTOPOKHOCTH, B COOTBETCTBHH C
HopMmamu ['paxmanckoro komekca Pecnyomuku Kazaxcran[5], crateamu3d2l, 322 Dxonorude-
ckoro konaekca Pecriyonmuku Kazaxcran[6],3akoHom Pecny6numku Kazaxcran ot 9 wurons 2004
roga Ne593 «O06 oxpaHe, BOCIIPOU3BOJICTBE U HCIIOJIB30BAHUH KUBOTHOTO MUpay[7], mpukazoMm
MunucTepcTBa cenbekoro xo3siicrsa Pecyonuku Kazaxcran ot 27 despans 2015 roga Ne 18-
03/158 «O06 yTBepKICHHH pa3MEepOB BO3MEIICHUsI Bpe/a, MPUUYNHEHHOTO HAPYIIEHUEM 3aKOHO-
narenscTBa Pecriyonuku Kazaxcran B 001acTéi oXpaHbl, BOCIPOU3BOACTBA M UCIOIB30BaHUS
xuBoTHOrO Mupay|[8],u IlocranoBnenuem IlpaButenscrBa PK ot 31 mMas2007 roma Ne 441 «O06
YTBEPKACHUM 0a30BbIX CTaBOK JJIsi MCUHMCIEHUS pa3MEpPOB Bpeaa, MPUUMHEHHOTO HapylIeHHEM
JIeCHOTO 3aKoHomarenbcTBa PecryOommku Kazaxcran» [9] Ha OCHOBaHMUTAKC U METOIMK HMCUYHC-
JIeHUS pa3Mepa yiiepOa, YKa3aHHBIX B HOPMATHUBHBIX MPABOBBIX aKTaX, JEHCTBOBABIIMX HA MO-
MEHT IPUYUHEHHS Bpea, a MPU UX OTCYTCTBUU - 1O (PaKTUYECKUX 3aTpaTaM Ha BOCCTAHOBIICHUE
HapYIIEHHOT'O COCTOSIHUS OKPY>KalOIel Cpeibl C YYETOM MOHECEHHBIX YOBITKOBY.

BaxxHO HE TOJNIBKO MPHUHATHE CYAOM pPElIeHUs] 00 yIOBICTBOPCHHUH TPAKIAHCKOTO HCKa,
HO U pealibHOE BO3MEIIEHNE MPUIMHEHHOTO IPECTYILICHHEM yIiepoa.

Crarpst 171 VYronosHo-IIponeccyansnoro konekca Pecnyonuku Kazaxcran[10] mpemy-
cMaTpuBaeT oOecredeHrne TpakIaHCKOTro ucka: «lIpu mpeabsBICHUN TPaKTAHCKUM HUCTIIOM
IPa)TaHCKOTO MCKa OpraH YroJOBHOTO IMpECieNoBaHus 00s3aH MPUHATH MEphl ero obecriede-
Hus. Ecnu Takue Mepbl He ObLIN MPHUHSATHI, CyJl IPU MTOATOTOBKE K IIABHOMY CyJIeOHOMY pa3ou-
paTenbCTBY B COOTBETCTBUM CO CTaThel 325 HACTOSIIETO KOJEKca 00s3bIBACT OpraH yroJOBHOTO
npeciie0BaHus MPUHATh uX. [Ipy mpenbsaBICHUH TPaKIaHCKOTO UCKA B CTAIUH CyIeOHOTO pas-
OMpaTenbCTBa Cy/ BRBIHOCHUT ITOCTAHOBJIECHUE 00 00€CTIeUeHNH TPAKIAHCKOTO HCKay.

B crarbe 172 VIIK 006 ncnosHeHWH MPUTOBOPA U TTOCTAHOBJICHHSI Cy/la B YACTH TpaXKIaH-
CKOTO UCKa yKa3zaHo cienytoriee: «[Ipu npuHsITHH penieHust 00 yIOBICTBOPSHUH TPaKIaHCKOTO
MCKa B MOJIHOM 00bEME WM YaCTHYHO CYJl BIPaBE YCTAHOBHUTH CPOK JJIsi TOOPOBOJIHHOTO WC-
MIOJIHEHUS IPUTOBOPA, MOCTAHOBJICHHSI CyJ]a B YAaCTH T'Pa)XIaHCKOTO UCKa, PU 3TOM MOTYT OBITh
MPUMEHEHBI MPaBWJIa OTCPOYKH M PACCPOUYKH HCIIONHEHUS, MPEAYCMOTPEHHBIC TPAKIAHCKUM
MPOLIECCYaTbHBIM 3aKOHOAATEILCTBOM, [IpUHYIUTETFHOE UCTIONHEHUE CYIeOHOTO aKTa B 4acTH
IPaX/IaHCKOr0 HMCKa MPOU3BOAUTCSA B MOPSJIKE» MPEAYCMOTPEHHOM 3aKOHOJATelnbCcTBOM Pec-
nyoianku Kazaxcran o0 HCIONHUTENHHOM NMPOU3BOJICTBE U CTATYCECYNEOHBIX MCIIOTHUTENCH.
NmymiecTBeHHAsT OTBETCTBEHHOCTh IOPHAWYECKUX W MHBI JIUIl PETYIUPYETCS U MO 3aKOHOMA-
tenbeTBY Poccuniickoit @eneparuu. [11]
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BUJbI OTBETCTBEHHOCTH 3A IPUMUHEHUE 3KOJIOI'MYECKOI'O BPEJIA

AHHOTanusA: B cratee COACPKUTCS aHAIU3 HEKOTOPBIX BHUAOB OTBTETCTBEHHOCTH
3aCOBEpIIECHNE  DKOJIOTMYECKUX  IIPABOHApPYIIEHWM W  mpectymieHud. [IpencraBieHsl
HOPMATHUBHO-TIPABOBBIE AKThI, 00ECHEUMBAIOIINE SKOJIOTUYECKYI0 O€30MacHOCTh, a TaK e
peaNn3anysaaHHbIX HOPMAaTUBHBIX aKTOB.

KuroueBblecs1oBa: DK0JI0rM4ecKast OTBETCTBEHHOCTh, IKOJIOTMYECKUE TIPABOHAPYILIECHHUS,
DKOJIOTUYECKUE MTPECTYIICHHUS.

A.O. Lyashkova,
F.A.Vestov

TYPES OF RESPONSIBILITY FOR CAUSING ENVIRONMENTAL HARM

Abstract: The article contains an analysis of some types of responsibility for
environmental offenses and crimes. The normative-legal acts ensuring environmental safety, as
well as the implementation of these normative acts are presented.

Keywords: Environmental responsibility, environmental offenses, environmental crimes.

Pa3BuTHe mpaBOBOro rocyaapcTBa U COXpaHEHUE OKPYXKAloUIel cpenbl JOJIKHBI UMETh
paIMOHANIFHYI0 B3aMMOCBSI3b, TaK KaK OKpPY)KAIOIIas Cpela, SKOJOTHYECKOe M COIUAIBHOE
Onmaromoyiydre OKUTeNed W 3J0pOBbE HAceleHHUs, Oe3yCIOBHO, HAXOMATCS BHEpa3phiB
HoMmenuHcTBe. Ho, Ha cOBpeMEeHHOM 3Tare Ha MPUPOy U OTICIIbHBIE €€ 3JIEMEHThI OKa3bIBAETCS
OTPUIATEIILHOE AaHTPOIIOTEHHOE BO3/ICHCTBHE, KOTOPOE MPUBOIUT K TpaHC(HOPMAILIUN IKOCUCTEM,
Monu(UKAIMSIM KOMIIOHEHTOB TPUPOIHOW CpEAbl, HCTONICHUIO W YXYIINICHHIO KauecTBa
IMPUPOJIHBIX pecypcoB. BenencTBue yero Habi01aeTCs CYIIECTBEHHBIN pOCT MPUYHUHEHHS Bpea
IPHUPOIHBIM KOMIIOHEHTAM KM3HEOOECIICUeHUS YeIOBeKa M KHUBOM mpuposi[ 1, ¢. 67-70].

OparM W3 BaXHBIX CPEACTB OOECIEUEHHUs HWCHOJIHEHUS TPEeOOBaHW COBPEMEHHOTO
3aKOHOJATEIhCTBA MOPAIMOHATBHOMY HMCIIONB30BAHUIO HPUPOJHBIX PECYpPCOB W' IO OXpaHe
OKPYKAIOIIEeH CPEJIbIC Ty>KUTOTBETCTBEHHOCTh 3a3KOJIOTUYECKUE TIPABOHAPYIIICHUS.

Mexnynapoansiii  crangaptno KCO «MCO26000» ompenenser HSKOJOTHYECKYIO
OTBETCTBEHHOCTh ~ KaK  OTBETCTBEHHOCTb, PAa3BUBAIOIIYI0  YCTOMYMBOE  pa3BUTHE U
'00pazxu3Hu[2]. DKOJOTrMYecKas OTBETCTBEHHOCTh TIPEICTaBIsACT COOOM  OO0S3aHHOCTH
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