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PROBLEMS OF LEGAL REGULATION
OF THE USE OF TRANSBOUNDARY WATER BODIES
IN CENTRAL ASIA

Given article analyses the causes of increasing problems of shared water use by transboundary rivers
in Central Asia. The existing complex problems of relations between the states of the region reduce the
effectiveness of individual states, the work of industries, the level of life safety, the existence of water
and terrestrial ecosystems. Water use in the region and the ability to control it is turning into a powerful
mechanism of economic and political pressure from some states of the Central Asian region. According
to the fact that on a number of issues the governments of Central Asia cannot come to a consensus, it
is proposed to use the experience of Europe. It is noted that in spite of the development of contractual
international water legislation, issues of joint water use are exacerbated in practice and develop into
international conflicts. In order to avoid conflicts, the author believes that despite the active position of
Kazakhstan in international politics and the quantity and quality of agreements concluded by him on the
use of transboundary opening facilities, one should consider options for using own facilities and reduce
the consumption of transboundary rivers. It is also proposed to continue the policy of hydro-diplomacy
based on economical and environmentally friendly water use.

Key words: water law, water security, transboundary water bodies, shared water use, legal regula-
tion.
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Opra A3usiaarbl TPAHCLLEKapPaAbIK, Cy 00beKTiAepiH
naMAaAaHyAbl KYKbIKTbIK peTTey maceAeAepi

Makarapa OpTanblk, A3usaarbl  TpaHCLIEKapaAblK, ©3eHAEPAIH Cyabl GipAecin nanaasaHy
npobAemMaAapbiHbiH  LUMeAeHicy —cebenTepi  TaapaHaabl.  AMMakK — MeMAEKeTTepi  apacblHAAFbI
KATbIHACTAPAbIH, KA3ipri KYPAEAi MOCeAeAepi KeKeAereH MEMAEKETTEPAIH TUIMAIAITIH, OHAIpICTEPAIH,
>KYMbBICbIH, XaAKbIHbIH TipLWIAIK KaYiMCi3AIri AeHremiH TOMEHAETEAI, Cy MeH >Xep 3KOXXyHheAepiH
TOMEHAETEAI. AIMaKTaFbl CyAbl MANAAAAHY >K8HE OHbl 6acKapy MyMKiHAIr OpTaAblk, A3usl aiiMarblHbIH
Kenbip MEMAEKETTEPIHIH 3KOHOMMKAAbIK, >KOHE CasiCUM KbICbIMbIHbIH KYLUTI TeTiriHe anHaAyAa.
XaAblkapaAbik Toxipube ap TYPAI MHCTUTYLMOHAAABIK TeTiKTepai OGeAceHAi KOAAaHa OTbIpbiM,
KOMXKaKTbl KOHE eKi >KaKTbl KeAICIMAEP, XaTTamaAap >kaHe 6acka Aa KYKbIKTbIK HblCaHAAP HerisiHAe
TPaHCLIEKAPAAbIK, CyAapPAbl 6ackapy XXeHe KopFay CaAaCbIHAAFbI bIHTLIMAKTACTbIKThl PETTEY CaAaCbIHAQ
YAKEH Toxipnbe kuHakTaabl. OpTaAblk, A3us ykiMeTTepi Gipkatap maceAesep GoMbiHLIA GipbIHFan
KeAICIMre Keae aAMamTbIHAbIFbIH ecKepe OTbipbin, EypornaHbiH TaxipubeciH namaasaHy yCbiHbIAAADI.
XaAblkapaAblK Cy 3aHHamMacCblHbIH AaMyblHa KapamacTaH, CyAbl GipAecin mamaasaHy MaceAeAepi ic
JKY3IHAE LUMEAEHICIM, XaAblKapaAblK, KaKTbIFbICTapFa yAaacyAa. Kak ThiFbICTapAbIH aAAbIH aAy YLUiH aBTOP
KasakcTaHHbIH XaAbIKapaAblK, casicaTTarbl GEACEHA] YCTaHbIMbIHA XKOHE TpaHCLUEeKapaAblK, alliblAATbIH
KYPbIABICTApAbl MaAAAaHY TypaAbl >KacackaH KeAiCIMAEpPAIH CaHbl MeH caracblHa KapamacTaH,
63 MYMKIHAIKTEPIH MaMAaAaHy >KeHe TpaHCLUeKapaAblK, ©3eHAEPAIH, TYTbIHbIAYbIH a3aiTy Kepek
Aen caHarabl. CoHpaM-aK, CyAbl YHEMAI >K&HE DKOAOMMSIAbIK, Ta3a MarAdAaHyFa HerisAeAreH rmApo-
AMMAOMATUS CasICaTbIH >KAAFACTbIPY YCbIHBIAQAbI.

TyiiiH ce3aep: Cy KyKblIfbl, Cy KQYiMcCi3Airi, TpaHCLIeKapaAbIK, Cy 0ObeKTiAepi, OpTak, Cy NanAaAaHy,
KYKbIKTbIK, peTTey.
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Mpo6AeMbl NPABOBOIO PeryAMpPoBaHUSI UCIIOAb30BaHM S
TPAHCTPaHMYHbIX BOAHbIX 006beKkTOoB B LleHTpaAbHOM A3un

B cratbe MpPOBOAMTCS aHaAM3 MnpuunH 060CTpeHus NPOOGAEM COBMECTHOrO BOAOMOAb30BaHMS
TpaHcrpaHuuHbiMn pekamn B CpeaHeit Asuun. CywlecTByiolWME CAOXKHbIE MPOOAEMbl OTHOLLEHUI
MeXAY TOCYAQPCTBAaMM pErvoHa CHMXKaOT 3(PMEKTUBHOCTb OTAEAbHbIX T[OCYAAPCTB, pPaboThl
OTpacAei XO03sMCTBA, YPOBEHb 6GE30MacHOCTU >KUBHEAESTEAbHOCTU HACEAeHWs, CyllecTBOBaHUS
BOAHbBIX M Ha3eMHbIX 3KocucTeM. BoaonoAb3oBaHWe B pervoHe 1 BO3MOXXHOCTU €ro KOHTPOAMPOBATb
NMpeBpaLLaAlOTCS B MOLLHEMLINIA MeXaHN3M 3KOHOMMYUECKOrO M MOAUTUYECKOrO AAQBAEHUSI CO CTOPOHDI
HeKoTOpbIX rocyaapctB LleHTpaabHO-A3maTckoro pervoHa. C yyeToM TOro, UYto Mo psiAy BOMPOCOB
npaBuTeAbcTBa cTpaH CpeaHelt A3uy He MOryT MPUITU K €AMHOMY KOHCEHCYCY, MpeAAaraeTcs
MCMOAb30BaTh OMNbIT EBporbl. OTMeYaeTCsl, UTO HECMOTPS Ha Pa3BUTUE AOFOBOPHOTO MEXKAYHAPOAHOIO
BOAHOTO 3aKOHOAATEAbCTBA, BOMPOCbI COBMECTHOrO BOAOMOAb30BaHMS OBOCTPSIOTCS Ha MpPaKTUKe
M nepepactaioT B MEXAYHApPOAHble KOHMAUKTbI. Bo un3bexkaHune KOHMAMKTOB aBTOp CUMTAaeT,
UTO HECMOTPSl Ha akTMBHYIO no3uumio KasaxcrtaHa B MEXAYHapOAHOW MOAUTMKE W KOAUMYECTBO U
KQUeCTBO 3aKAKUEHHbIX UM COrAQLIEHUIA MO UCMOAb30BaHUIO TPAHCIPAHWMUHBLIX BBOAHbBIX OOBLEKTOB,
CAEAYET PacCMaTpMBaTh BapMaHTbl UCMOAb30BaHUS COOCTBEHHbIX OOBEKTOB U CHU3UTb NMoTpebAeHme
TPaHCrpaHUUHbIX pek. [peaAaraeTcs Takke MPOAOAXKATb MOAUTUKY TMAPOAMIAOMATUM, OCHOBAHHYIO
Ha 9KOHOMHOM U 3KOAOTMUYHOM BOAOMOAb30BAHUM.

KAroueBble cAoBa: BoAHOe NnpaBoO, BOAHas 6e3OI'laCHOCTb, TPaHCrpaHM4yHble BOAHbIE O6'beKTbl,
COBMeCTHOE BOAOMOAb30BaHMe, NMpaBOBOE peryaAmpoBaHme.

Introduction

The issue of availability and use of water re-
sources has always been and is increasingly being
addressed in Central Asia every year. The shortage
and uneven distribution of water resources, their ap-
parent shortage and climatic conditions, and rapid
population growth ensure a constant acuteness of
the issue.

Given that all countries in Central Asia are
agrarian, the problem of water use is also increasing.

The problem is compounded by the existence
of serious global and regional environmental prob-
lems, resulting in severe water resource cuts and wa-
ter shortages.

Most of the rivers in the region are transbound-
ary and belong to a number of countries, each of
which claims to use water resources. In this regard,
it is necessary to remain an apple of discord and a
basis for political and sometimes armed conflicts.
However, according to some researchers, the main
problem of water use is «inefficient distribution of
water resources, extensive use and the resulting im-
balance in water consumption by various countries
are the main causes of water scarcity in the Central
Asian region» (Kozhakmatova 2009: 21).

Issues of joint water use and efficient distribu-
tion of water resources are trying to solve both in na-
tional and in joint documents. But it should be noted
that the only country that has ratified the Helsinki

Convention on the Protection and Use of Trans-
boundary Water bodies and International Lakes is
Kazakhstan. Other countries have not signed this
agreement, although Kyrgyzstan, Tajikistan and Uz-
bekistan are considering such a possibility. Analysis
of the constitutional and resulting water legislation
shows that each country considers water resources
an important part of the country’s natural resources,
its historical heritage and national wealth.

Each country, recognizing the need for interna-
tional cooperation in the field of shared water man-
agement, documents:

- Economic aspects of water use, necessity of
compensation and necessity to compensate costs
and losses, as well as share in used water resources;

- Environmental friendliness of water use, for
example, water legislation of Tajikistan establishes
that the protection of water resources on the basis
of observance of the principles of international wa-
ter law, mutually beneficial and friendly coopera-
tion with foreign countries, universal environmental
security, development of international cooperation
in the field of water relations (https://online.zakon.
kz/);

- Control over water use, namely state control
over prevention, limitation and reduction of pollu-
tion discharge into boundary waters by application
of low-waste and non-waste technologies, as well as
setting of criteria and control over water quality, etc.
(https://online.zakon.kz/).
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Main part

The legal framework for the cooperation of
Central Asian countries in the rational use of water
and energy resources of transboundary rivers have
already been laid. In February 1992, a framework
Agreement was adopted between the Republic of
Kazakhstan, the Kyrgyz Republic, the Republic of
Tajikistan, Turkmenistan and the Republic of Uz-
bekistan on the use of water resources of interstate
sources. In 1998, in order to coordinate and mutu-
ally beneficial use of the Naryn — Syr Darya cas-
cade of reservoirs between Kazakhstan, Kyrgyzstan,
Uzbekistan and Tajikistan, an agreement was signed
on the use of water and energy resources of the Syr
Darya river basin. On January 21, 2000, the Gov-
ernments of the Republic of Kazakhstan and the
Kyrgyz Republic signed an Agreement on the use of
interstate water facilities on the Chu and Talas rivers
(http://mfa.gov.kz/).

At the time of the establishment of EurAsEC,
member members initiated a proposal to prepare a
concept of efficient use of water and energy resourc-
es, but this agreement has not yet been reached. At
the same time, it should be noted that part of these
agreements does not work, as countries, every year
are increasingly interested in the independent use
of water, which is considered as a strategic agrarian
and industrial resource.

However, despite the existence of legislative
grounds for international cooperation, the problem
of interaction between the governments of the coun-
tries of the Central Asian region continues to remain
acute. Conflicts of residents of border territories in
the problems of water use are not isolated, which
clearly reflects the picture of the problem. Political
scientists note that «Problems of sharing water re-
sources can become a catalyst for enhancing inter-
ethnic and interstate contradictions in the states of
Central Asia. The negative precedent for resolving
controversial issues regarding the use of transbound-
ary water resources can have serious consequences
for all countries of Central Asia.

The existing complex problems of relations be-
tween the states of the region reduce the efficiency
of individual states, the work of sectors of the econ-
omy, the level of life safety, the existence of aquatic
and terrestrial ecosystems. Water use in the region
and the ability to control it is turning into a powerful
mechanism of economic and political pressure from
some states of the Central Asian region. The solu-
tions proposed by either party to key issues are not
always acceptable to the other parties. In addition,
initiatives in the field of the use of water resources

96

are often perceived as an attempt to exert pressure
or consolidate an advantageous position on specific
water resources» (Kozhakmatova 2009: 23).

We have to admit the fact that a civilized and
effective dialogue on water use issues has not yet
been achieved. But at the same time, «the countries
of the region are to varying degrees open to dialogue
on the use of transboundary rivers. There is a certain
connection between the possession of river sources
and the degree of readiness to cooperate on issues of
their division» (Nechaeva 2016: 56-57).

Governments are fully aware that water man-
agement problems can be addressed only through
honest dialogue. Well-known researchers in this
field have repeatedly noted that «the solution of
these issues depends not only on the domestic man-
agement of water resources, but also on inter-State
cooperation with neighbouring countries in the field
of shared use and protection of transboundary wa-
ters» (https://isca.kz/ru/analytics-ru/2361).

At the present stage of development of the states
of the Central Asian region, when the situation has
substantially improved, for example, in Uzbekistan
and Kyrgyzstan, which are more pleased than ever
to engage in international dialogue, it is necessary to
renew the desire for agreements on transboundary
water use. It is necessary to move to a higher level
of international cooperation, using the principles of
integrated water resources management, as a recog-
nized practice in the world.

Many scientists and practitioners suggest using
foreign experience to solve problematic issues of
joint water use in our region. And this thought is
quite viable.

The most useful in our opinion is the experience
of Europe, which has a number of water bodies that
flow through several countries. So, for example, only
in the territory of Southeast Europe, transboundary
rivers, lakes and groundwaters are under the juris-
diction of two or more of the following states: Al-
bania, Bosnia and Herzegovina, Bulgaria, Croatia,
Greece, Hungary, Montenegro, Romania, Serbia,
Slovenia, the former Yugoslav Republic of Mace-
donia and Turkey (https://www.unece.org/). In gen-
eral, according to the analysis of the status of trans-
boundary waters in Europe as a whole, it shows that
«more than 150 large rivers and 50 large lakes in the
UNECE region flow or cross the borders of two or
more states. More than 100 transboundary ground-
waters have been discovered in Western and Central
Europe; they can exist in other parts of the region.
Twenty European states are more than 10% depen-
dent on the water resources of neighboring states,
and five states receive 75% of their water resources
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from upstream states» (Sasiev 2009: 21). Twenty
European countries are more than 10% dependent
on the water resources of neighboring countries, and
five countries receive 75% of their water resources
from upstream countries (http://www.unece.org/).

However, it is Europe’s experience that contin-
ues to be the most representative of transboundary
water management.

At the same time, it should be noted that the
analysis of the Constitution or the regulations on
water and water use of these countries establish ex-
clusively State ownership of water resources, and
also provide on an equal basis with State ownership
of water bodies.

In our opinion, it should be especially noted that
all contractual agreements and EU documents were
drawn up on the basis of a deep and comprehen-
sive scientific analysis of the socio-economic and
climatic conditions for the entire water manage-
ment complex. Then, as in none of the countries of
Central Asia there is a single analytical document
on the state of water bodies, which significantly
complicates the possibility of effective state regu-
lation and high-quality international cooperation in
this area. The initiative for a general analysis of the
state of the problems of transboundary water use
and the state of transboundary objects was taken by
international organizations, which were submitted
for review as reports. The most valuable are the
reports of the United Nations Economic Commis-
sion for Europe, a body that develops international
legal instruments and sets international norms and
standards.

The basic document for the EU on transbound-
ary water use is the «Water Framework Directive»
(http://www.caresd.net/) which is binding on all EU
countries. The following principles are taken as the
basis for transboundary water use of the EU;

- ensuring the protection, improvement and
restoration of all surface water bodies in order to
achieve their satisfactory environmental status;

- water resources management within the water
basin with the creation of a special state governing
body;

- the need to study the condition and use of wa-
ter bodies of each water basin, assess the degree and
sources of anthropogenic impact on water bodies,
conduct an economic analysis of water use;

- the need to develop a long-term action program
for each water basin, which should be reviewed and
updated every 6 years, with their mandatory publi-
cation for wide discussion;

- Active involvement in the process of develop-
ment, adjustment and implementation of basin pro-

grams of all interested parties, including water us-
ers, local governments and the public;

- application in practice of the principle of full
coverage of expenses for the study, protection and
reproduction of water resources, restoration of water
bodies at the expense of payments for water use and
pollution of water bodies (the principles of «water
pays for water» and «pollutant pays»);

- licensing of water use on the basis of standards
for permissible impacts on water bodies and target
indicators of water quality;

- monitoring the status of water bodies and spe-
cially protected natural areas;

- coordination of actions on transboundary wa-
tercourses with neighboring countries and the de-
sirability of creating an interstate governing body
(http://www.caresd.net/).

The Water Framework Directive emphasizes
the need to provide an institutional framework for
European water management, including in order to
achieve a satisfactory ecological status for European
rivers, lakes and seas. Water, is seen by the Euro-
pean community as «Europe’s legacy and a market-
incompatible essential basic product. It is obliged
to treat, preserve and protect it carefully against
any encroachment » (http://www.caresd.net/) and
«Water is not a commercial product as others, but
rather a heritage requiring protection and appropri-
ate treatment» (http://www.cawater-info.net/bk/wa-
ter law/9 5.htm).

In addition to water quality and the provision of
water services, the EU faces the problem of moni-
toring the activities of transnational corporations
(TNCs) in the European water market, which «oc-
cupy a leading position in the economy of the EU
countries. Their economic power and strategic in-
terests determine their political positions on issues
of internal and foreign policy of governments»
(Rakovsky 2001: 120). It is multinational compa-
nies that determine the cost of water resources and
lobby for their use for industrial purposes. The con-
tainment of the interests of such corporations, their
involvement in the implementation of the environ-
mental policy of the region is an important direction
of state regulation in the field of water use.

It should be noted that in all European countries,
water is considered as a strategic resource, any use
of which is regulated by regulatory legal acts. A
number of international agreements have been ad-
opted. The founding act was the UNECE Helsinki
Water Convention, which was adopted on March
17, 1992 and is characterized as «the first document
aimed at creating a legal framework for cooperation
on the protection and rational use of transboundary
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waters within the whole region» (McCaffrey 2001:
140). Currently, 34 states are participating in the
Convention, its main objectives were:

- Protection of transboundary waters (including
surface and groundwater) by preventing, limiting
and reducing pollution;

- Environmentally sound and rational manage-
ment of transboundary waters;

- Reasonable and equitable use of transboundary
waters;

- Conservation and restoration of ecosystems.

This document was strengthened by the adop-
tion of two more acts under the UNECE: the 1991
Convention on Environmental Impact Assessment
in a Transboundary Context (Espoo) and the Aar-
hus Convention on Access to Information, Public
Participation in Decision-Making and Access to
Justice on Matters Concerning 1998 Environment
As a regional basic document, the Directive on the
establishment of the Union’s framework action in
the field of water policy (EU Water Directive), ad-
opted by the European Parliament and the Council
in 2000, should be noted.

The main objective of the Directive is to estab-
lish a legal framework for the protection of waters,
including surface, groundwater, as well as transi-
tional and coastal waters, including by:

- Prevention of further deterioration, protection
and improvement of the condition of aquatic eco-
systems;

- Development of sustainable water use based
on long-term protection of water resources;

- Adoption of special measures to progressively
reduce emissions, discharges and losses of hazard-
ous substances;

- Progressive reduction of groundwater pollu-
tion;

- Reducing the effects of floods and droughts
(http://www.cawater-info.net/bk/water law/9 5.
htm).

At the same time, it was the Helsinki Water
Convention that laid the foundation for the so-called
hydro-diplomacy and was aimed at “promoting in-
ternational cooperation in protecting people and the
environment from industrial accidents by prevent-
ing such accidents as much as possible, reducing
their number and severity, and also mitigating their
impact ” (http://www.cawater-info.net/).

Based on this document, more than 400 agree-
ments were signed, which became possible only
thanks to the joint interest of states in solving wa-
ter problems and the mediation activities of the
UNECE. Water governance in the transboundary
context of water resources requires the significant
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participation of a wide range of stakeholders based
on operational and functional mechanisms (formal
and informal). At the same time, the specialist noted
that «no, not a single formula that works in all situ-
ations». Even with agreements and contracts, every-
thing is determined by local executive discipline.

International practice has accumulated a wealth
of experience in the field of regulation of coopera-
tion on the management and protection of trans-
boundary waters on the basis of multilateral and
bilateral agreements, protocols and in other legal
forms with the active use of various institutional
mechanisms, the role of which is difficult to over-
estimate. This practice consists in the development
of major international agreements, as well as basin-
type agreements, the scope of which extends to the
entire catchment area.

Based on the experience of the EU countries in
2008 today, the concept of integrated (or integrated)
water resources management (IWRM) comes to the
fore. The Global Water Partnership (GWP) and the
International Network of Basin Organizations (IN-
BOs) have developed the «Guidelines for Integrated
Water Resources Management in Basins» (Istanbul,
March 2009). This document has identified 6 key
principles for an integrated approach:

1. management in the basin section;

2. integrated water and land management;

3. joint consideration of social, economic and
environmental factors;

4. inclusion of surface and groundwater resourc-
es in planning;

5. public participation in the planning process;

6. transparency and accountability in the deci-
sion-making process (Rakovsky 2001: 122).

The UNECE in its recommendations notes the
need to develop National Water Strategies and, as an
additional guarantee, the adoption of the Regional
Water Strategies. Thus, in the Report of the World
Summit on Sustainable Development in Johannes-
burg, all interested states were recommended:

- develop and implement national and regional
strategies, plans and programs for integrated man-
agement of river basins, catchments and groundwa-
ters;

- improve the efficiency of water resources use
and ensure their distribution among competing uses
in such a way that priority is given to meeting basic
human needs;

- achieving a balance between the requirement
to preserve and restore ecosystems, especially vul-
nerable ones, and domestic, industrial and agricul-
tural needs, including ensuring the quality of drink-
ing water (Doklad 2002: 21)
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As part of the report on the implementation of
the UNECE Water Convention in the Central Asian
region, it was noted that national governments have
adopted legal regimes that largely follow the UN
Watercourses Convention and other regional docu-
ments.

To disseminate the European experience on
transboundary waters, in 2016 the VIES Program
was launched its goal is «to improve the manage-
ment of water resources, in particular transboundary
rivers, in the countries.

The specific goal is to bring national policies
and strategies closer to the EU Water Framework
Directive (WFD), integrated water resources man-
agement (IWRM) and related multilateral environ-
mental agreements (MEAs).

The project consists of the following three areas
of achievement:

Result 1: regulatory frameworks improved in
accordance with the WFD, IWRM and MEAs;

Result 2: river basin management plans devel-
oped and implemented in accordance with the prin-
ciples of the WFD;

Result 3: lessons learned regularly collected,
presented and communicated to interested parties»
(www.oecd.org/).

As a direct participant in this program, Kazakh-
stan put forward the Astana Water Initiative, the
foundations of which are laid down in the State Wa-
ter Management Program for 2014 -2020, designed
to preserve and rationally use water resources and
ensure effective management of Kazakhstan’s river
basins.

At the initiative of Kazakhstan, water use agree-
ments were concluded with all neighbors: the Rus-
sian Federation, Uzbekistan, Kyrgyzstan, China. Of
particular note is our policy to save the Aral Sea.

The modern experience of Kazakhstan on issues
of solving water problems is interesting, since they
are becoming more and more relevant for the do-
mestic economy.

In October 2018, the 8th session of the Meeting
of the Parties to the UNECE Helsinki Convention
was held in Astana, which became the basis for the
continuation of the Astana initiative on transbound-
ary waters. In addition, the Convention’s Work Pro-
gram for 2019-2021 was adopted, which aims to
support the monitoring, assessment and exchange of
information in transboundary basins and to facilitate
the financing of cooperation in the field of trans-
boundary waters.

In January 2019, Government delegations from
five Central Asian countries adopted the Final Pro-
vision «EU-Central Asia Platforms for Cooperation

in the Field of Environmental Protection and Water
Resources». The document defines specific areas for
further cooperation of the countries of the region
with the assistance of the European Union in such
areas as ensuring compliance with the Paris Agree-
ment on climate change, improving the effective-
ness of national environmental protection systems,
and managing the region’s water resources.

However, it should be noted the presence of a
huge number of problems in this area. The prob-
lems of transboundary water use are becoming more
acute. The experts identified the following areas of
activity, which, in our opinion, are the same for the
entire Central Asian region:

1. Improvement of the interstate regulatory
framework for the joint use and protection of trans-
boundary water resources based on the development
of the existing system of interstate agreements on
individual transboundary river basins that are of
strategic importance in the economic development
and preservation of the environmental safety of the
Republic of Kazakhstan;

2. Improving economic and financial instru-
ments for cooperation in transboundary river basins
based on the experience of joint management, water
allocation and use of water management facilities of
interstate importance;

3. Strengthening the system of monitoring and
assessment of transboundary water resources to a
level that ensures timely and accurate information
on the current state and forecasts of the development
of the water management and environmental situa-
tion in transboundary river basins;

4. Strengthening capacities in the field of trans-
boundary water management by increasing the
general level of knowledge, awareness and under-
standing of the tasks and features of the negotiation
process at the level of framework interstate agree-
ments and at the level of agreements for individual
transboundary river basins;

5. Strengthening the institutional framework of
cooperation by increasing the effectiveness of na-
tional state authorized bodies at the basin level and
interstate bodies (Sovmestnyj proekt: http://www.
cawater-info.net/bk/).

In our opinion, one of the most important prob-
lems of transboundary water use is the neighbor-
hood with China — a country that ignores any inter-
national agreements on this issue, which does not
prevent it from developing interstate water cooper-
ation within the framework of predominantly bilat-
eral relations and in accordance with the principles
of international water law» (Turmagambetov 2011:
56). A report by the Institute of Geographical Sci-
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ences and Natural Resources Research of the Chi-
nese Academy of Sciences noted that «Both coun-
tries face intense competition on the Ili River, but
China has a much larger share of its water resourc-
es. 15.7 billion cubic meters per year flows within
its borders, which is almost twice as much as the
volume of water flowing through Kazakhstan (8.4
billion cubic meters). Therefore, it was difficult for
both countries to determine how to properly dis-
tribute the amount of water between them. China
believes that it has the right to appropriate use of
river water that flows within its borders. He consid-
ers this to be fair, since Kazakhstan largely used
the river in the late 1960s, for example, in connec-
tion with the Kapchagai reservoir» (https://inform-
buro.kz/).

Conclusion
Accordingly, we believe that in spite of the ac-

tive position of Kazakhstan in international politics
and the quantity and quality of agreements conclud-

ed by him on the use of transboundary introductory
facilities, we should consider options for using our
own facilities and reduce the consumption of trans-
boundary rivers. This will avoid the political and
economic influence of such large countries as China
and the Russian Federation and will stimulate the
process of searching for new technologies, more
economical use of available resources, etc. Given
the fact that China and Russia are pouring large fi-
nancial resources into Kazakhstan’s economy in the
form of investments in the program «Silk Road Eco-
nomic Belt» and the EAEU and the necessary «good
neighborly policy», Kazakhstan does not have the
proper tool to influence these countries. There re-
mains the path of diplomatic dialogue with the con-
viction of the need for deliberate, effective and eq-
uitable water use.

But on the other hand, transboundary water use
cannot be completely avoided and does not make
sense. The policy of hydro-diplomacy should con-
tinue, continuing the main directions of economical
and environmentally friendly water use.

References

Kozhakmatova N.S. (2009) Politicheskie problemy mezhdunarodnyh otnoshenij i globalnogo razvitiya. [Political problems of
international relations and global development] Avtoref. diss. na soisk. uch. step. k.p.n. [Abstract. cand. diss.]. Moskva. 25 s.

Vodnyj kodeks Respubliki Tadzhikistan ot 20 noyabrya 2000 goda (s izmeneniyami i dopolneniyami po sostoyaniyu na
16.04.2012 g [The Water Code of the Republic of Tajikistan dated November 20, 2000 (as amended on April 16, 2012)]. https://

online.zakon.kz/document/?doc_id=30486859

Vodnyj kodeks Kyrgyzskoj Respubliki ot 12 yanvarya 2005 goda Ne 8 (s izmeneniyami i dopolneniyami po sostoyaniyu na
30.07.2019 g.) [The Water Code of the Kyrgyz Republic dated January 12, 2005 No. 8 (as amended and supplemented as of July 30,

2019)]. https://online.zakon.kz/document/?doc_id=30299858

Sotrudnichestvo so stranami Centralnoj Azii v sfere racionalnogo ispolzovaniya vodno-energeticheskih resursov [Cooperation
with Central Asian countries in the rational use of water and energy resources]. http://mfa.gov.kz/ru/content-view/sotrudnichestvo-
so-stranami-tsentralnoj-azii-v-sfere-ratsionalnogo ispolzovaniya- vodno-energeticheskikh-resursov

Nechaeva E.L. Smakova J.Zh. (2016) Nacionalnoe zakonodatelstvo stran Centralnoj Azii v oblasti vodnoj politiki [National
legislation of the countries of Central Asia in the field of water policy]. Vestnik KazNPU. S. 50-56.

Bekniyazov M.K. Opyt upravleniya vodnymi resursami v razvityh stranah [Experience in water management in developed

countries]. https://isca.kz/ru/analytics-ru/2361.

Rezyume ocenki statusa transgranichnyh rek, ozer i gruntovyh vod Yugo-Vostochnoj Evrope [Summary of the assessment of
the status of transboundary rivers, lakes and groundwaters in South-Eastern Europe]. https://www.unece.org/fileadmin/DAM/env/

documents/2009/Wat/mp_wat/ECE_MP_WAT 2009 8 R.pdf

Sasiev K.Kh. (2009) Aktualnye mezhdunarodno-pravovye voprosy ekologicheskoj zashity transgranichnyh vodotokov v intere-
sah zdorovya cheloveka. [Actual international legal issues of environmental protection of transboundary watercourses in the interests
of human health] Avtoref. diss. na soisk. uch. step. k.yu.n. [Abstract. cand. diss.]. Moskva. 25 s.

Konvenciya EEK OON po ohrane i ispolzovaniyu transgranichnyh transgranichnyh vodotokov i mezhdunarodnyh ozer 1992
[UNECE Convention on the Protection and Use of Transboundary Transboundary Watercourses and International Lakes 1992].
http://www.unece.org/fileadmin/DAM/env/water/documents/brochure_water convention_russian.pdf

Direktiva Evropejskogo parlamenta i Soveta Evropejskogo Soyuza Ne 2000/60/ES ot 23 oktyabrya 2000 goda, ustanavlivayu-

shaya osnovy dlya deyatelnosti Soobshestva v oblasti vodnoj politiki [Directive of the European Parliament and of the Council of the
European Union No. 2000/60 / EC of 23 October 2000 laying down the basis for Community activities in the field of water policy].
http://www.caresd.net/iwrm/new/doc/direct. pdf.

Direktiva Soveta Evropejskogo Soyuza 98/83/ES ot 3 noyabrya 1998 g. O kachestve vody, prednaznachennoj dlya potrebleniya
lyudmi [Council Directive of the European Union 98/83 / EC of November 3, 1998 On the quality of water intended for human
consumption]. http://www.cawater-info.net/bk/water law/9 5.htm

100



A.Ye. Zhatkanbaeva et al.

Rakovsky O.N. (2001) Vliyanie zapadnoevropejskih transnacionalnyh korporacij na ekonomiku stran Evropejskogo Soyuza.
[The influence of Western European transnational corporations on the economies of the countries of the European Union] Avtoref.
diss. na soisk uch. step. k.e.n. [Abstract. cand. diss]. Moskva. 192 s.

McCaffrey S. (2001) Konvenciya Organizacii Obedinennyh Nacij o prave nesudohodnyh vidov ispolzovaniya mezhdunarodnyh
vodotokov: perspektivy i nedostatki [United Nations Convention on the Law of the Non-Navigational Uses of International Water-
courses: Prospects and Disadvantages, in International Watercourses. Enhancing Cooperation and Conflict Resolution]. Mezhdun-
arodnoe i nacionalnoe vodnoe pravo i politika. Tashkent. S. 138-149.

Ukreplenie potenciala vodnogo sotrudnichestva v Vostochnoj Evrope, na Kavkaze i v Centralnoj Azii. Pravovye osnovy sotrud-
nichestva v sfere ispolzovaniya i ohrany transgranichnyh vod [Strengthening the potential of water cooperation in Eastern Europe,
the Caucasus and Central Asia N 1 Legal framework for cooperation in the use and protection of transboundary waters]. http://www.
cawater-info.net/bk/water law/pdf/ece wat 21 en .pdf.

Doklad o rabote Vsemirnoj vstrechi na vysshem urovne po ustojchivomu razvitiyu [Report of the World Summit on Sustainable
Development]. Johannesburg, 26 avgusta — 4 sentyabrya 2002 goda, A/Conf.199/20, OON, Nyu-Jork, 2002 g. 26 s.

Vodnaya iniciativa plyus Evropejskogo soyuza dlya Vostochnogo partnerstva [Water Initiative plus the European Union for the
Eastern Partnership]. http:// www.oecd.org/environment/outreach/euwi-plus-rus.htm

Sovmestnyj proekt ES/PROON/EEK OON “Podderzhka Kazahstana dlya perehoda k modeli Zelenoj Ekonomiki. Obzor politiki
i rekomendacii dlya Respubliki Kazahstan v sfere upravleniya transgranichnymi vodnymi resursami [The joint EU/ UNDP/ UNECE
project «Support to Kazakhstan for the transition to the Green Economy model. Review of policies and recommendations for the
Republic of Kazakhstan in the field of transboundary water resources management»]. http://www.cawater-info.net/bk/water law /
pdf/kz-wat-pol-16.pdf

Turmagambetov A., Orman A, Burlibaev M., Skolsky V., Mirkhashimov 1., Dzhumagulov A. (2011) Sravnitelno-pravovoj
analiz vodnyh zakonodatelstv sopredelnyh s Kazahstanom gosudarstv, i podgotovka rekomendacij dlya garmonizacii mehanizma
upravleniya transgranichnymi rekami [Comparative legal analysis of water laws of states adjacent to Kazakhstan, and preparation of
recommendations for harmonizing the mechanism of transboundary river management]. Almaty. 316 s.

Kazahstan izmenil vodnuyu politiku, chtoby snizit potreblenie resursov transgranichnyh rek [Kazakhstan has changed its water
policy to reduce the consumption of resources of transboundary rivers]. https://informburo.kz/novosti/kazahstan-izmenil-vodnuyu-
politiku-chtoby-snizit-potreblenie-resursov-transgranichnyh-rek.html

101



