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Ananuzupyromes: obuemeopemuyeckue 0OCHOBbl KOHYenyuu pasgumust 9KOI02UYECKol QyHKyuu
2ocyoapcmea U ee  COOMHOUIEHUe C HAYKOU  IKONOSUMEeCKO20 Npasa U Oeticmeylouum
3akonooamenvcmeom. Ommeuaemcs, 4mo 9KOI0SUYECKdst PYHKYUSL 20CYOapCmead KaK Heobxo0umbll
npeomem U3yyeHust IKONIOSUYECKO20 NPABA BANCHA Ol COXPAHEHUSl, NPABUTBHOSO UCNOTb308AHUS U
60CCMAHOBNICHUS NPUPOOHBIX pecypcos. s onpedenenus KOHYenyuu 9KOA0SUHECKOU DYHKYUU
2ocyoapemea u ee 83auMOC8sA3U C HAYKOU IKONIOSUYECKO20 Npasa npoedeH NoopoOHbLL HAYYHO-
MeopemudecKutl aHAIU3 Pearu3ayuy 20CyOapCmeeHHOU NOAUMUKY 8 00JIACMU OXPAHbI OKPYHCArouel
cpeowl. Tlpeocmaesnenvl 83215106l PA3TULHBIX OMEYECHBEHHBIX U 30PYOedCHbIX ucciedosameneli 6
cghepe aKON02UNECKOU PYHKYUU 20CYOAPCMEd, HA UX OCHOBE NPEONIONCEHbl CROCOObI U MEmOoObl
NPOOBUIICEHUSL 20CYOAPCTNEEHHOU NOTUTMUKU 8 00IACHIU DKOI02UHECKOU BYHKYUU 20CY0apCmeal.

Kanuoeoscaxo: /lasnam, gpynuxcusnu 9xKonozil, Xughau Myxumu 3ucm, capeamxou maoui, XyKyKu
aKoao02l, ucmugooau oxuiona, pavorusmu oasiam, madbuamucmugpooabapii
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Jlap maxona mubku Hazapusau wimu XyKyKu dKOA02i 64 KOHYH2Y30pUU AMATKYHAHOAU COXa,
acocxou ymMymil-Hazapusaeuu uHKuwogu gykcuau skono2uu 0asnam 6a aroKamanouu o 60 wimu
XVKVKU 3KON02H Maspuou maxaui Kapop 000a uyoadacm. 3uxkp 2apoudacm, Ku (yHKcuau dKon0euu
Odasnam bapou Hueaxoopi, ucmughoodau Oypycm 6a bapxapopco3uu 0ObeKmxou maduil axamusmu
MYXum 00pao 8a UyHMamaaodu MyXumu uimu XyKyKu 3xkoinoeii bapomad menamosnod. Myainug 60
ucmughooa as anoewaxou OIUMOHU COXAU XYKVKU IKON02i 6apou MyausH HamyOanu magxymu
@yuxcusu sKo02UU 0ABIAM, ANOKAMAHOUY OH OO0 UIMU XYKYKU 9KOA02H 84 AMATUUABUY cuécamu
dasnamil 0ap coxau Xugh3u Myxumu 3Ucm maxauiu WIMil-Ha3apuseil cyzaponuoaacm. Jlap maxona
AHOCUIAX0U ONUMOHY MYXAKKUKOHU MYXMATu@du amanusy xopuyi poyev ba magxymu yuxcusu
9KONI02UU OABIAM 08apOa wyod, 0ap dcocu OHX0 Yuxamu newoypou cuécamu 0agiamii 0ap coxau
yHKCuAU dKO0N02UU 0ABNAM NEWHUX000M 08aPOd ULYOAACHL.

Key-words: state, ecological function, environmental protection, natural resources, ecological law,
rational use, activity of the state, environmental management

The article analyzes general theoretical foundations of the concept of the development of state
ecological function and its relationship with the science of environmental law and current legislation.
It is noted that the ecological function of the state as a necessary subject for the study of
environmental law is important for preservation, proper use and restoration of natural resources. In
order to determine the concept of the state's ecological function and its relationship with the science
of environmental law the author carried out a detailed scientific and theoretical analysis of
implementation of state policy in the field of environmental protection using the views of scientists in
the field of environmental law science.

The article presents the views of various domestic and foreign scientists and researchers in the
field of the ecological function of the state on the basis of which methods of promoting the state policy
in the field of the ecological function of the state are presented.

OYHKIUS TOCYIApCTBa SBISIETCS MPEIMETOM HM3YYCHHUS MHOTHX CICIUAIUCTOB B PAa3IMIHBIX
obnactsax. YToObl BCECTOPOHHE U3YYUTh PYHKIIMIO FOCYIAPCTBa, HEOOXOUMO KOMIUICKCHO M3YUHUTh
CYIIIHOCTh BCEX €ro CymIeCcTBYIOMMX (PyHKIMHA. C 3TOM TOYKM 3peHHs] B TEOPUH FOPHUCIPYACHINN
TIOJTHOCTHEO M3yYEHBI BOIPOCKHI CTAHOBIICHHS, PEATU3AIINHI U BO3POXKICHHS (PYHKIIMN TOCYIapCTBA.

[To muenuto poccuiickoro yueroro [1.C. Muria, kareropus «(pyHKIHs TOCYIapCTBay Havasa
(dhopmupoBathcs ¢ cepenunbl XIX Beka. HayuyHoe 000CHOBaHME JTaHHASI KATErOpUs MOTy4HsIa Ha
pyoexe XIX-XX Bekos [12, c. 28].

CymHOCTh W coUMajdbHOE Ha3HAYEHHWE TOCYJapCTBAa OTPAXKAIOTCA B €ro OCHOBHBIX
dbyakousx.  I[lom ocHOBHBIMH — (QYHKIIUSAMH TOCYJapCcTBa  ITOHWMAIOTCS — HAIPaBJICHUS
roCyJapCTBEHHOU AESTENBHOCTHU MO PEAN3al[ii OCTABJICHHBIX 3324 U LIeeH.

JIroboe rocymapcTBO BBIMOJHSAET ONpeAeNeHHble (DYHKIMH. 3ajadd ToCcyAapcTBa — 3TO
Ba)KHBIC JKU3HCHHBIC MPOOJEMBI, KOTOPbIC CTOAT Ieped OOIIECTBOM HAa TOM WM HHOM
ucropuyeckoM stamne. [1o MHEHHIO u3BeCTHOro Taakukckoro mpasosena P.I1I. CartbiBanauesa,
(hyHKITMH TOCYJapCTBa SBISIOTCS OCHOBHBIMH HAITPABICHUSAME TOCYJIapCTBEHHON JIEATENILHOCTH,
peaHa3HaYeHHBIMHA JUTsI pernerwst mpobiem [17, ¢.238].

N3 3tOoro omnpeneneHus MOHATHO, YTO OCHOBHBIE BHUJIbI JIESITEIHLHOCTH TOCYAapCcTBa MOTYT
OBITh pPa3HBIMU, 4YTO SBISIETCS OCHOBAaHWEM I BO3HWKHOBEHHS TEeX WM HHBIX BHJIOB
rOCyapCTBeHHbIX (YHKIWA. MBI  cuMTaeM, YTO ISl HM3y4YEHHS OJKOJIOTHYECKON (QYHKIHUU
rocyapcTBa Kak OJHOM W3 €ro OCHOBHBIX (YHKIMH, HEOOXOAMMO pacCMOTPETh TEPMUHBI
«QKOJIOTUSD U «IKOJOTUYECKOE MPABOY.
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[loHsTHE «IKOJIOTHUS», KAK K MHOTHE OOIEHAYYHBIC ONPECICHNUS, HE SBIAACH OMPEICICHHO
IOPUIIMYECKUM, ObUIO 3aMMCTBOBAHO U3 APYI'MX HayK. TepMHH «3KoJIOrHs» (OT IBYX IPEYECKHX
cioB «oikos» - «mrom, sxwiume» u «logos» - «Haykay, «ydeHue») ObLT BBeaeH B 1866 T.
HEMELIKUM ecTeCTBOMCHbITaTeNleM . ['ekkedem A OOO3HAUYEHUS HayKH, H3y4arolen
B3aMMOOTHOIICHHMSI JKMBBIX OPraHU3MOB C OKpyXxaroued ux cpeno. B XX B. akosnorus Bellia
JaJIeKO 33 paMKHU OMOJIOTMYECKOM HayKu, U B pe3yjbTaTe 3TOro mpouecca ee 00BbeKTOM CTalu
MOMYJISIIAN JKUBBIX OPTaHU3MOB, YKOCHCTEMBI, JIIOAU U OHocdepa B LETOM.

HecmoTpsi Ha TO, YTO CyIIEeCTBYeT OOJIBIIOE KOJIMYECTBO MEKIUCHUIUIMHAPHBIX HAayK,
W3y4YaroIIUX 93KOJIOTWYECKHE MPOOJIEMbl, B3aMMOCBS3b «OOLIECTBO-TOCYAAPCTBO-IIPUPOAA»
JIOCTAaTOYHO HM3yueHa TOJBKO B mpaBoBod skojoruu [11, c.4]. B To ke BpeMs aBTOp MOXET
OXBAaTUTh BCE ACTEKThl YIOMSHYTOW TPHAAbl U YTOUYHUTH MOHITHE «IKOJIOTHYECKash (HyHKIUS
TOJIBKO C TIOMOILBIO 3KOJIOTHYECKOr0 MpaBa.

Mo cepeaunsl 1970-x IT. IOHATHSA «IKOJIOTMYECKOE MpaBo» He cymectBoBano. Torna H.JI.
KazaHueB BBIIBUHYJ HACI0 CAMOCTOATEIBHOIO MPABOBOTO PETYIUPOBAHUS OXPaHbl MPUPOIBI U
000CHOBaN WJCI0 MPUPOAOOXpaHHOTO TpaBa. IlepBrrii yaeOHUK Mo oxpane mpupoasl B CCCP
Obl1 m3maH MOCKOBCKHM TOCydapcTBeHHbIM yHuBepcutetoM (MIY). B Hero BmepBeie B
COBETCKOM 3aKOHOJIATEIHLCTBE OBLTH BKIIOYEHBI TEPMHUHBI «OKPYKAIOLIAs CPEAa» U «IKOJIOTHS».

3arem H. KazanumeB mnpemioxkun u OOOCHOBAI HJCKD TPUPOIOPECYPCHOTO IpaBa Kak
o0yacTi He3aBHCUMOTO IpaBa. B 1enoM sTa uzaes Oblia MONOXKUTENBHO BOCIPUHATA B HAYYHBIX
kpyrax. Takum oOpa3om, OblITa 0O0OCHOBaHA HE3aBUCUMOCTH JBYX KOMIUIEKCHBIX OOacTeil mpasa
— MPHUPOAOPECYPCHOTO U MPUPOJTOOXPAHHOIO MpaBa. ITO SABUIOCH OCHOBOW IS JalibHEHIIEro
(hopMHPOBaHU LIEJIOCTHOTO TpaBa OKPY’KAIOIIEH Cpelibl, a 3aT€M — U IKOJIOIMYECKOTO IIPaBa.

OnHako B Hacrosiee BpeMsl B IOPUCHPYICHLUMH CYLIECTBYIOT JBa HMPOTHBOIOJIOKHBIX
B3MJIAJa HA 3TOT Bompoc. [lepBblil cOCTOMT B TOM, YTOOBI MPEIIOKUTH HA3bIBaTh cdepy Mpasa,
PETYIUPYIOIIYI0 OTHOIICHUS! MEX]y TIPUPOJIOH U OOIIECTBOM, «IIPABO OKPYKAIOIIEH Cpelbl», a
BTOPOHM - «IKOJOTMYECKMM IpaBom». CTOpOHHUKH mnepBoi mozunmuu — M.M. bpunuyk, M.
BacwnbeBa, A.C. Tumomenko, K.H. brnarocknonos, B.K. Paituen. OHu npuBOIAT CIETYIOIIHE
OCHOBAaHWUS IS TOTO, YTOOBI J1aTh JaHHOHU cepe NpaBa yKa3aHHOE BEIIIE Ha3BaHHE:

1. Jlo Bropoii momoBuHBI 80-x TOmOB XX BeKka B HAy4YHOW W YYeOHOW ImTeparype
UCIIONB30BAIMCH  HA3BaHUS  «IIPUPONOPECYPCHOE  IPABO»,  «IIPHPOJOOXPAHHOE  IIPABOY,
«TIPUPOIOPECYPCHOE U TIPHPOIOOXpaHHOe MpaBo» [4, ¢.27]. B cepemune 80-x XX B. ObLIO IPHHSTO
pelleHre Has3BaTh 3Ty OTpacib 3KOJOTMYECKMM NpaBoM. B mepByro odepenp 3TO KOCHYIIOCH
NpoUIBHBIX HAYYHBIX U yYEOHBIX 3aBeAeHHH. Tak, ceKTop mpo0OaeMbl OXpaHbl OKPY>Katowiel cperibl
Wucruryra rocynapersa u mpaBa AH CCCP 6b11 nepeiMEeHOBaH B CEKTOP 3KOJIOTMYECKOTO MPaBa.

[To maennto M.M. bpuHuyka, «n3MeHEeHUE Ha3BaHU JaHHOW 00J1aCTH CBA3aHO C PA3BUTHEM
COLIMAIBbHOM DKOJIOTMH, MpPEIMETOM KOTOpPOHW SIBISETCS HCCIENOBaHHE JBYCTOPOHHMX
OTHOUIICHUH MEX]y OOIIECTBOM U OKpyKaromiel cpenoil. OJHaKO BOZHUKHOBEHHE W MPU3HAHKE
COLIMAIbHOMN IKOJIOTHH KaK HAYKH HE MOXET CIYKHTh OCHOBaHHMEM JIJIi HANMEHOBAaHUS 00J1acTH
SKOJIOTUYECKOro mpasay [4, ¢.27].

2. «OnbIT (QopMuUpOBaHMS M PA3BUTHS HAIMOHAJIBHOM W MEXIyHApOAHOW NPaBOBOM
CUCTEMBI MTOKa3bIBACT, YTO OCHOBAHHMEM JJIs1 0003HAUEHHUST 0OJIACTH TIpaBa SIBISIETCS MPEAMETHAsS
00JIaCTh KaTerOpuH COOTBETCTBYIOIIMX MPAaBOOTHOILICHHUN (I 3€MENbHBIX NpaB - 3eMJIs, JUISA
BOJHBIX NpaB - Boga M T. O.). Ecnmu B KadecTBE OCHOBBI A HaMMEHOBaHHsS 00JacT,
SIBJISIFOILEHCST 0OBEKTOM HCCIIEYEMOIo IIPaBOOTHOIIEHUS], B3SITh HAa3BAHUE €CTECTBO3HAHMS, TO
3TO IPOTUBOPEUUT CIOKUBLICHCS FOPUAMYECKOI NpPaKTHKE, IOCKOJIbKY B JAHHOM CJIydae MBI
HUMEITH OBl «THIPOJIOTHUECKOE TIPABOY», «3EMJICBEICHHEY, «reosoruio» [19, ¢ .47-48].
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3. «lIpaBo okpykaromieit Cpeasl - 3TO YK€ YCTaHOBJICHHBIH OOBEKTHBHBIN (haKT, KOTOPHIi
MaJIO 3aBHCHUT OT BOJIM 3aKOHOAATEJI WM JOKTPUHAIBHOW OLEHKH: OH JOJDKCH OBITh IPHUHAT U
€My JIOJDKHO OBITh OTBEJIEHO HaJIISKAIIee MECTO B TIPaBOBOM cucTeme» [5, ¢.16].

VYnomsnyTas no3unust meet ctoponaukos B CIIIA. B wactroctu, P. Pukdensc numer, 4ro
«KOJIOTHSI CTala HAaCTOJIBKO MOIYJIAPHOM, YTO O HEeH JenaeTcs BCe: CTPOUTENBCTBO OYMCTHBIX
COOPYKCHUH, pErHOHAILHOE 3eMJICYCTPONCTBO, IIepepaboTka Oymaru u T.11.» [16, ¢.143].

4. Kak ormeyaer M.M. bBpuHuyk, 3apyOeHBIi ONBIT B JaHHOW cdepe TOoKe aKTHBHO
pasBuBaeTcsi. B aHITIOA3BIUHBIX CcTpaHax TepMuH «Environmental Lawy, KOTOpbIA sBIsieTCS
CHMHOHMMOM H3Y4Y€HHUSI PABOBOW IUCLMIUIMHBI OTHOIIEHUH MEXIy «OOIIECTBOM U IIPUPOIO», B
MepeBojie 03HAYACT «IpaBo OKpyKarowied cpeap». CIOBO «environmenty O3HAYAET «COCTOSHHE
OKpYy>Karolleil cpenpl». B CBsi3M ¢ 3TUM Oprasbl, BBINOJHAIOMME (QYHKIUIO OXpaHbl OKPYXKAIOIICH
cpensl, Hanpumep B CILIA, maseBatotcs EPA (Environmental Protection Agency) - AreHTCTBO 1O
oxpane okpykatorient cpensl [20, ¢.150]. Kateropust «3Konorus» UCroib3yeTcsl B €CTeCTBO3HAHHH.

[To-Hemerku 3TOT npeaMeT Ha3biBaeTcss Unweltrecht — mpaBo okpyskaromieit cpepl.

OCHOBBIBASICH Ha NPEACTABICHHBIX 10KAa3aTElIbCTBAX, aBTOPhI MPHUIUIA K BBIBOLY, YTO 3TY
00JIacTh CIIeyeT Ha3bIBATh «IIPABOM OKPYKAIOIIEH CPEabI».

[IpoTuBOMONOXKHYIO MO3UIMIO (BTOpas TOYKAa 3pEHMsI) 3aHMMaroT Takue yueHsle, kak O.C.
Konbacor 3.C. HaBacapaosa, A.A. 3abenmmenckuii, C.A. Jlemuna, M. Makapesud. OcHOBHOE
OTIMYME B HMX MOAXOAE - 3TO Ha3BaHUE OONACTH «3IKojormyeckas». CyTb HX apryMEHTOB
3aKJIIOYAETCs] B METOIOJIOTHYECKON HECOCTOSATENbHOCTH TIOHATHUS «IIPABO OKPYKAOLIEH cpenb»
IO CIEAYIOIIMM OCHOBaHUSIM:

1. «DOKcrepThl, PELIMTENbHO OTCTAMBAIOIIUE IOHATHE «IPaBO OKPYXAIOLIEH Cpeabl», TeM
CaMbIM CTPOTO Ha3bIBAIOT MPESIMETOM 3TOi 00JIaCTH IKOJIOTHUECKUE OTHOIIeHus» [ 14, ¢.173-185].

2. M.M. bpuHuyK cka3za, 4yTO MepeMMEHOBaHUE CIEIMAIN3UPOBAHHOTO MPEAMETA KHAYTHO
He onpasaaHoy. Ilo caoBam O.C. Konbacosa, 310 nponsonwio «Ha Bceodmem coopanuu B 1986
rofy MO CEKTOpPY 3€MEJBbHOr0 IpaBa M ... CEKTOPY MPaBOBBIX NMPOOJIEM MpaBa OKpY’KarolleH
Cpenpl, ...TJie OHU COOPAHCH C LENbI0 KOMIUIEKCHOTO M3YyUeHHS TPOOJIEM MPHPOIOTIONB30BAHUS
U OXpaHbl pUpoasD» [8, c. 28].

3. IloHATHS «BOAA» M «THIPOJIOTHUS), KOTOPbIE KaXyTcs Oojiee OJIM3KUMHU 1O COACPIKaHUIO,
Ha caMOM JieJie IPUHIUIHAIBHO pa3Hble. [uiaponorus - 3To reoduzndeckas HayKa, U3ydaromast
npupoHbie Boabl. Ho oHa He KacaeTcss M3ydeHHs MCIIOIb30BAaHUS M COXpPaHEHMs BOJBI CYIIH U
okeana. Eciu cnenoBatps noruke A.C. TUMOIIEHKO, TO HYXHO Ha3bIBaTh 3Ty 00JacTh IIPaBOM
BOJHOTO XO3HCTBA, YTO HEBEPHO, TOTOMY YTO TEPSIETCS aCMEKT 3aIUTHI BOBI.

Ha ocHOBaHwM TpHBEIEHHBIX BBIIIIE CPABHEHMIA, Ha HAII B3IV, MPABMIHHBIM BBIBOJIOM SIBIISETCS
TO, YTO 00JIACTb CIIEAYET HAa3bIBATh «IKOJIOTMIECKUM NPABOMY, & (DYHKIIHIO - «IKOJIOTHIYECKOM.

Crnemyer OTMETHTb, 4YTO B YKa3aHHBIX BBIIIE OTHOUICHWSX, [OMHMO psiga OTJINYM,
MIPUCYTCTBYIOT CXOXKHE€ TIO3WIMH, KOTOPhIE BaXHBI JJIsI TOHMMAaHMS H3ydaeMoW KaTeropuu
«@Kosiornueckasi QyHKIMS rocyaapcTsay. OmHaKo Takas Mo3uLMs ObUla NPH3HAHA CTOPOHHUKAMH
000HX TIOIXOJ0B KaK CYIIECTBOBAHHE JIBYX 3JIEMEHTOB B OOJIACTH SKOJOIMYECKOro MpaBa (IIpaBa
OKPY>KalOIIIeH Cpepbl): MPUPOAOOXPAHHOTO U MPUPOIOPECYPCHOTO.

006 srom M. bpunauyk mumet: «OTHOIIEHNMS, BO3HUKAIOIIHE MO TOBOJY OKPYKArOIIeW Cpepl,
SIBJISFOTCS TIPEAMETOM 3TOM 00JIaCTH (T.€. SKOJIOTHIECKOro TpaBa)» [4, ¢.23]. Takoi momxoz 0000IaeT
«IpaBO OKpY)Karollel cpenp» (IKOJIOrMYECKoe IMpaBo), TIIABHOM 3ajadeil KOTOpOro SBJISETCS
MexaHUYecKas HHTEerpaLys ABYX OTpaciieil pasa: NPUPOJOOXPaHHOIO U IIPUPOIOPECYPCHOTO.

B.B. Epodees, pa3BuBas cieayromuii NOAX0[, MONBITANICS Pa3deluTh 3T IBE 00JacTH,
KOTOPBIC CUUTAT «HE3aBUCUMBIMIY [2, ¢.39-41]. OqHaKko Ha COBPEMEHHOM 3Tarle UCCIeTOBaHUN
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BOIIPOC O COCTABIIAIOLIMX 3KOJOTHYECKOro IpaBa ocTaeTcd ycroluuBeiM. Ha Ham B3rmsm,
HEKOPPEKTHO CPABHUBATH «IIEJI0€» IKOJIOTHUECKOE MPABO C €r0 «YacThIO» - IPUPOIOPECYPCHBIM
[IPaBOM: OTHOCHUTH ITOHATHUE «YaCTb» K MOHATHIO «IIEJI0€» SBIISETCS] HEIPABUIBHBIM.

I0.A. ExoB Takke oOTMe4aeT HEOOXOAMMOCTh KOMIUIEKCHOTO HW3y4YeHHsS 4YacTei
IPUPOAOOXPAHHOTO M IPUPOJHOPECYPCHOTO IKOJOrWYeckoro mpasa: «PasznmeneHue aByx
MOJPA3JeNOB: «OXpaHa OKpYKAalOIIEeH Cpenp» M «IPUPOAHBIE PECYpCh» B CIPYKTYype
9KOJIOTMYECKOTO 3aKOHOIATENbCTBA [7, €.25] MONTHOCTBIO ONIPAaB/IAaHOY.

Taxum 0O6pa3oM, UCXOJIS U3 OTPEACIICHUS «IKOJIOTHUECKas (GYHKLHUS TOCYAapCTBay», MOKHO
CZIeJaTh BBIBOJ, YTO IIPABO ONpeeseT U3ydaeMylo (yHKLHUIO, OTPaKaeT cocTaB ee NoAdyHKIUI
Y YCTaHABIMBAET YETHIPE KOMIIOHEHTA: OXPaHa, pallMOHAJIbHOE UCIIONb30BaHNE, PEKOHCTPYKLIUS
1 03/10poBJIeHNE. BpIBO MOATBEpKaaeTCA CIEAYIOIUMHI TOUKaMU 3pEHUsI.

M.M. bpuHYyK NHUIIET, YTO «IKOJOrHyeckas (PyHKIMS roCyJapcTBa B CBOEM IOPSAKE
BKJIIOYAaeT B ce0sl HEsATEeNbHOCTh IO YINPAaBJICHHIO HPUPOAHBIMU pecypcaMH B HHTepecax
oOIIecTBa, a TaKKe MAeATENIbHOCTh, HANpPAaBICHHYI0 Ha o0eclieueHHue palMOHaJILHOTO
WCTONB30BaHMs MPUPOAHBIX PECYPCOB C LENbIO MPEJOTBPALICHUS HX Pa3pyIICHUs, 3allUThI
OKpY’KaroIIe# cpejibl OT aerpagamuny [3, ¢.59-60].

M.U. Mapyenko, roBopsi 0 ()YHKIMH COIMATLHOTO TOCYAapPCTRA, JOMOJHSET €€ IKOJIOTHUSCKAM
COZIEpYKaHUEM: «3TO JESTeNbHOCTh, HalpaBiIeHHAs Ha PaliOHAIbHOE HCIONB30BAHUE MPUPOTHBIX
pecypcoB, BHEAPEHNE HOBBIX O€30TXOMHBIX TEXHOJIOTHI B IPOMU3BOACTBOY [18, ¢.26].

M.W. baiiTuH nipezyiaraeT Ha3pIBaTh SKOJIOTHUECKYIO (PYHKINIO «(DYHKIMEH OXpaHbl IIPHPOIBI U
PaLOHAIBHOTO MCIOIB30BAHUSI IPUPOAHBIX pecypcoBy. Takoe onpeneneHre ObLTO MPEIOKEHO UM
B 1979 romy, B TO BpeMms, KOrja B TEOPHU IOCYAApCTBa U NpaBa U B NPUPOJOOXPAHHOM IIPaBE
(mpupomopecypcHOE TpaBO, TPaBO OKPYKAIOIIEH cpenbl) mpeodnanan anuddepeHImpoBaHHbINA
TIOJTXOJI, TIPEIIONATalOIINi aBTOHOMHIO TpaBa 3aIlUThl OKPYKAIOIEH Cpeibl U MPUPOAOPECYPCHOTO
nipaBa. OJTHaKO MOHATHE «IKOJIOTMYECKOE MTPAaBO» TOIBKO HAYaIo HCIOIb30BATHCS B HAYKE.

C. Aunekcees, cornamascs ¢ mHeHueM M.U. baiiThHa, oTMEYaeT, 4TO «B COBPEMEHHBIX
ycIoBUsX (DYHKIUSI OXpaHbl MPUPOJIBI U PAIIMOHATIHLHOTO WCIOIB30BAHUS MPUPOIHBIX PECYPCOB
nMeeT ocoboe 3HaueHue» [15, ¢.118].

I0.E. BunokypoBa, BbICKa3biBasg CBOW B3IVISII Ha OIpEAENiCHHE 3KOJOrHueckod (yHKIMu
rocyaapcTBa, OTMEUAET, YTO JOCTIKEHHE LeJled 1 3a/1ad JaHHOW (PYHKIMH rocyJapcTBa BO3MOXKHO
Yyepe3 peryarpoBaHre TPEX IPYI MPaBOOTHOIIEHHUH: MPUPOJONONB30BaHMUS, OXPaHbl OKpPYXKaroIen
cpepbl M HKOJIOTNYECcKOi 6e30macHoCTH [6, ¢. 5]. DT NpaBOOTHOIIEHHUS YacTO PErYIUPYIOTCS ABYMS
KOMITOHEHTaMH 3KOJIOTMYECKOrO IIpaBa, INPEAMET KOTOPBIX OTHOCATCS K COOTBETCTBYIOLIMM
NOAMYHKIMSAM ~ DKOJIOTUYECKOW (YHKIMHM TOCy/lapcTBa. Takoe MHEHHE pPaccMaTpUBAETCs
MPUBEPKEHIIAMH KOMILIEKCHOTO TIO/IX0/1a K TOHMMAHHUIO SKOJIOTHYECKOH (YHKITUH TOCYIapCTRA.

IO.W. TrorekuH npeasaraer ONpPEAEATh 3KOJOTMUECKYI0 (YHKUIHUIO TOCYAapcTBa Kak
«QYHKITHIO yIIpaBIeHUsS TI0 PAIMOHATFHOMY HCIIOJIB30BAHHIIO IPUPOIEI B € oxpane» [9, c. 58].
Takoe omucaHue paccMaTPUBAET TOJNBKO (QYHKIHIO 3KOJOTHYECKOTO aIMHHUCTPHPOBAHUS
(ynpaBieHusi), 4TO UCKa)KaeT OIpeJesICHHE «IKOJIornyeckas GyHKIUS roCy1apcTBay.

OTH B3MIAABI B JOCTATOYHOW MEpe ONMMCHIBAIOT €IMHCTBO MCCIIEI0BATENEH IO COOTHOIIEHUIO
TpEeX KaTeropuii: «oXpaHa mprupoabD», IIPHPOIOIOIH30BAHUEY, «IKOIOTUIECKasT (PYHKITHS.

3axmounTensHoOi dacTeio siBisiercst craths 13 Konctutymmm PecnyOmukm Tamkukucras,
KOTOpasi IJacuT: «3emils, Hempa, BOAA, BO3AYX, PACTUTEIBHBIA M JKMBOTHBIA MHP W Jpyrue
HPUPOJHBIE PECYPCHI SIBISIOTCS HCKIFOUMTEIBHON COOCTBEHHOCTBIO I'OCYNAapCTBa, U I'OCYIAapCTBO
rapaaTupyet 3h(HEeKTUBHOE UX HCIOIB30BaHUE B MHTEpecax Hapoaa» [1]. B TonkoBanwmm ykazaHHOM
CTaThbH MCIIONB30BAHUE M OXpaHa OIMpPENEIIIOTCS KaK JIBE YacTH 3KOJOrnueckor QpyHkuuu. OnHaKo
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TaKoe €JMHCTBO MHEHMH B OOJNBIICH CTENEHH XapaKTepHO U ISl COBPEMEHHOIO IKOJIOTMYECKOro
npasa. Teopus rocymapcTBa W IpaBa, B CBOIO Ouepelb, HE YAENAET AOCTATOYHOI'O BHUMAaHUS
npobjeMaM MOHATUIHOTO anmapaTa SKOJIOTHYECKOH (YHKLIMH rocylapcTBa. TO MPUBOIUT K TOMY,
YTO 3Ta QYHKUHS ONKCaHa HEKOPPEKTHO. [IprMephl BKITIOYAIOT CII0BA YUCHBIX.

B.M. Kopenbckuii: «@yHKIUS OXpaHbl IPUPOABI U OKPYKAIOLIEH Cpepbl cTajga B IOCIEIHEES
necatuieTre akTyansHon» [10, ¢.142]. ABTOp ompenenseT BaXHEHIIyI0 QYHKIMIO TOCYAapcTBa
W HE YYUTBIBACT JOJNI0 «IPUPOIHBIX PECYPCOBY». DTa AEATENLHOCTh TOCYIapCTBa B 3TOH cdepe
OCYILECTBIISIETCS. TOJABKO VIS 3aLUTHI IPUPOIBI (OKPYXKArOIEH Cpeapl), YTO B COOTBETCTBHUHU C
LIETBI0 OTPABIBIBAET OOIIMPHOE aBTOPCKOE Pa3bsCHEHHE MPOOJIEM M JUCKYCCHHA 3TOH paboThI,
BBIXOJSIIIEN 32 paMKU TEOPUH TOCYIapCcTBa U MpaBa, T.€. IKOJIOTHYECKOTO MPaBa.

B.H. JImutpyx: «Oxonormueckas (yHKOHS - 3TO Pa3HOBUIAHOCTh BHYTPEHHEH (DYHKITUH
rocyapcTBa Mo 00ecreYeHn o MPaBOBOTO PEXXIMa IPUPOI0TIoNbE30BaHus» [10, ¢.142].

Xots B.M.Kopenbckuii HCKITIOUNIT U3 KOJIOTHYECKOH (QYHKIIUHN «IIPHUPO-A0PECYPCHBII»
OJI0K H, CJIEI0BATEIBHO, CBOJIUT JeSITeNTbHOCTh TOCYJapCTBa B yKa3aHHOM
cdepe TOIBKO K OXpaHe MPUPOAb! (OKpyxkaromei cpeasl), B.H. JIMmutpyk,

HA000POT, - «IPUPOJOOXPAHHBINY, UTO SBIISETCS CICACTBUEM OTCYTCTBHSI B TEOPUHU rOCyIap
CTBa U MpaBa €ANHON TO3UINH IO JAHHOU TpodiieMe.

B.M. ChIppix paccMaTpuBaeT «3KOJIOTUYECKYIO (PYHKIHIO» KaK «OTHOCHTEIBHO HOBOE
HalpaBlICHUE B JESITEIbHOCTH TOCYINapcTBa, IOTPEOHOCTH B KOTOPOM BO3HMKIA H3-3a
HETaTUBHBIX BO3ACHCTBUN JUIsI IPUPOIBI BCICACTBUE YKOHOMUUYECKON nesTrensbHocTm» [18, ¢.33].
B pamkax Teopuum TrOCymapcTBa M TMpaBa OBUIO IPOBEACHO HECKOJIBKO HE3aBHCUMBIX
HCCIIEI0BaHNH, IPEJIATaoIX TaKUe MOIXO0/Ibl K OTIMCAHUIO N3y4aeMON KaTEeTOPHU.

B.A. MyxaMMemKaHOB CUHMTAaeT, 4YTO OKOJIOTWYecKas (YHKIUSI - 3TO «OOBEKTHBHO
HeoOXoJMMOoe, TeJIeHANPaBIeHHOE, IOPUINYECKd OOOCHOBAHHOE HANpPAaBICHUE TOCYAAPCTBEHHON
JEATEIFHOCTH B 00J1aCTH SKOJIOTHMH 1Sl 00ecedeH s 3KOJIOrMYecKoi Oe3omacHocTy obmectBay [13,
c.13]. C 51Ol TOUYKOWM 3PEHUS] HEBO3MOXKHO COIJIACUTHCS, IMOCKOJIBKY IPEIaraéMoe OIUCAHUE
OCHOBaHO Ha COJICPKaHUW U 3HAYMMOCTH MOJX0/1a K (PEHOMEHY «IKOJIOTMYECKas» U 3KOJIOTHUecKast
0€3011acHOCTb, YTO SIBJISIETCS OCHOBOM METOAOJIONMYECKOTr0 00OCHOBAaHMS TAKOTO ITOIX0A.

Takxum 00pa3om, Ipy CpaBHEHNUH 3HAHU, OJTYYEHHBIX KaK U3 9KOJIOIMYECKOTO MPaBa, TaK U
W3 TEOpUU TOCyJapCTBA W TMpaBa, »JKOJOTHYECKas (QYHKIHUS paccMaTpuBaeTcsl Kak
KOHCTHUTYIIIOHHOE HampaBJeHHE T'OCYJapCTBEHHOM IESITEIHbHOCTH MO OXpaHe, PalloHAIbHOMY
WCTONB30BAaHUIO, BOCCTAHOBJICHUIO M peadWiIWTauud NPUPOTHOW cpedpl, 0e3 KOTOpOH
COBPEMEHHOE TOCYJ]apCTBO HE MOYKET CYIIECTBOBATD.

Ha ocHOBaHMM M3TI0KEHHBIX BHIIIE COOOPAKEHUH MOXKHO C/IETIaTh CIIEIyIOIINe BRIBOIBI:

- JKOJIOTHYecKasl (YHKLMS TOCydapcTBa SIBISACTCS OAHMM W3 IPHUOPHTETHBIX HAIPABJICHUH
JIEATENFHOCTH TOCYAApCTBa MO0 OXpaHEe, MUCHOIB30BAHUIO M BOCCTAHOBJIEHUIO MPHPOJIHBIX PECYPCOB,
KOTOPOE OCYILIECTBIISIETCS] Ha OCHOBE JIEHCTBYIOIIETO 3aKOHOAATENHCTBA U OTPE/IeNIEHHBIX PHHIIHIIOB;

- OHa CBs3aHa C Pa3padOTKOW TOCYJapCTBEHHOTO PETYIMPOBAHUS OXpaHbl OKpYXKarollei
CpeAbl W HCHOJB30BaHHSA NMPUPOTHBIX PECYPCOB C YUETOM PAa3MUHBIX (OPM HX Pa3BUTHI H
YETKOTO OTPEAETICHHUS MOJTHOMOYHNA M OTBETCTBEHHOCTH MEXIy OpraHaMH TOCYAapCTBEHHON
BJIACTH W OpraHaMH MECTHOTO CaMOYTpaBJICHHS B OOJIACTH KOHTPOJS 3a HCIOIH30BAHHEM
PECYPCOB U COCTOSIHUEM OKPY’KAIOLIEH Cpelibl;

- Ha COBPEMEHHOM »JTale pa3BUTUS OOILIECTBA, B MEPHUOJ SKOHOMHYECKHX peQopM H
OypHOro pocTa IPOMBILIUIEHHOCTH, IPOM30LLIO PE3KOE YXYALICHHE KadecTBa OKpYXKaroIleil
Cpeadbl, YTO BBIHYAWJIO MHOTHE CTpaHbl, B TOM 4ucie PecnyOnmuky TamKukucTaH, TpUHSITH
HEOO0XOIUMBIE MEPHI [0 PELICHUIO KOJIOTHIECKUX Mpo0IIeM;
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- B HACTOALICEC BpEMA OCHOBOM CYHICCTBOBAaHUA 9KOJIOTHYECKOM q)yHKHI/II/I rocyaapcrna,

MIOMAMO JIpYTHX ero (YHKIHHA, SBISIETCS OOECIeYeHHne 3alluThl MPHPOIHBIX PECYPCOB, HX
panoHABHOE HCITOJIB30BAaHUE, DKOJOTHUYECKass 0e30IMacHOCTh W 3aIliTa JKOJIOTHYCCKUX IIpaB
rpaxaad. B 3Toil CBS3W MOXHO CKas3aTh, YTO JKOJOTMYECKas (YHKIHS 3aHHMAaeT OJHO U3
BXHEHIINX MECT B cucTeMe (PYyHKIMHA TOCYIapcTBa, a SKOJOTHYECKass MOJUTHKA TOJDKHA OBITh
MIPUOPUTETHHIM HAMPABICHUEM €TO ACITCIEHOCTH.
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