> YETETAExANETA TDAAT

DOI: 10.24412/2076-1503-2022-10-377-382
NIION: 2018-0076-10/22-1084
MOSURED: 77/27-023-2022-10-1282

ECETOBA CanmaHam KoHycbaeeHa,
K.t0.H., acc.rnpogheccop

Akalemuu KatiHap (Anmambi, KasaxcmaH),
e-mail: saltanat.yessetova@gmail.com

UMAHIA3UEB Taup Acxamoeuy,
Maeucmpanm Akademuu KatiHap,
e-mail: tairimangaziyev@gmail.com

3KONOIrMYECKUU NMPABOMNOPALOK B TEOPUM MNPABA:
K MOCTAHOBKE MNMPOBJIEMbI

AHHOTauua. B cmambe aHanusupyromcs pasnu4dHbie no0xo0bl K coOepxxaHur Kameaopuu

«3Koroauyeckul npasornopsidoky». MNybrnukayus ebinosiHeHa 8 paMkax peanusayuu Hay4Ho-uccriedo-
8ameribCKo20 MpoeKkma 2paHmoeo2o huHaHcuposaHusi Komumemom Hayku MuHucmepcmea Hayku
u sbicwezo obpasosaHusi Pecrniybnuku KasaxcmaH IPH AP14872548 Ha memy: « CogpeMeHHbIl
9KOos102uYecKul npasornopsi0oK: KasaxcmaHcKul Kelcy.

KnioueBble crnoBa: rpagornopsiOokK, aKorno2u4eckull npasonopsidokK, IKOI02UHECKOe 3aKOHO-
GamesibCmeo, Npasornopsi0oK, 3K0I02UYECKOE MPaso, 3K002U3M, 3KOJ102UHECKOE PpasoCo3HaHUe

YESSETOVA Saltanat Konusbaevna,
PhD in Law, Associate Professor
Kainar Academy (Almaty, Kazakhstan)

IMANGAZIYEYV Tair Askhatovich,
Master student of Kainar Academy

ENVIRONMENTAL LEGAL ORDER IN THE THEORY OF LAW:
TO STATEMENT OF THE PROBLEM

Annotation. The article analyzes various approaches to the content of the category “environ-
mental law and order”. This research has is funded by the Science Committee of the Ministry of
Science and Higher Education of the Republic of Kazakhstan (Grant No. AP14872548 Modern envi-
ronmental law and order: Kazakhstani case»

Key words: law and order, environmental legal order, environmental legislation, legal order,
environmental law, environmental legal consciousness

BBepeHue.
B coBpemeHHON topucnpyaeHunn Kateropusi
«3KONOMMYEeCKMn  NpaBonopsaoK»  MPUMeEHseTcA

KpariHe pegko. OT4yacTu, 3T0 MOXHO OOBACHUTL €ro
Manon wu3lyyeHHoCcTblo. BmecTe ¢ Tem karteropus
«3KONMOrMYeCcKkun NpaBoMOPSAOK» MMEET OrpoOMHOe
TEOpPETNYECKOE U MpaKTMYecKoe 3HayeHune Kak Anis
obLen Teopun npaBa, Tak M OJIS 3KONOrMYeCcKoro
npasa.

MaTtepuanbl n metoabl

B uccrnepoBaHuy npoBegeH aHanu3 Hay4vHbIX
nyonukaumin no npobrnema 3KOorM4eckoro nNpaeomno-
psigka. [puMeHsaTCca Knaccnyeckne MeToabl uccne-
OOBaHWS - KOHUENTyarnbHbIA METOA; CTaTUCTUYECKNIA
MEeTOA; CPaBHUTENbHO-MPABOBON MeEeTod; WUCTOpU-
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KO-MpaBOBOW METOA; METo aHanusa WU CUHTe3a;
MEeTOo[ UCMOSb30BaHUS «BONbLUNX AaHHbIXY.

OcHoOBHas 4YacTb.

Camo noHATME «NpaBOMOPSIAOK» XapaKTepuay-
€TCsl HEOQHO3HaYHbIM M MHOTOCTOPOHHUM XapakTe-
pOM COBpPEMEHHOro noHumanus. Npobnema npaso-
BOIO Nopsigka NpeacTaBnsieTcsl NepBOCTENEHHON Kak
B 3apybexHOW, Tak U B Ka3axCTaHCKOW NpaBOBOW
Hayke. VccrnegoBaHns npaBonopsaka MO3BOMASIOT
y4eHbIM paspabaTbiBaTb, a 3aKoHoA4ATENO peanvso-
BblBaTb PEKOMEHAALMMN MO YNOPSAOYEHUIO coLmanb-
HOW >XXM3HW N NpaBOBON AencTBUTENBHOCTH [1].

Mopsigok BoobLwe - goopmMa CTaburbHbIX OTHO-
LIEeHNN, OTBEYalLIMX MHTepecam Bcero obuiecTsa.
OHM yperynupoBaHbl MHOroobpasHbIMU coumnarnb-
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HbIMW HOPMaMu — Moparnbto, obblyasiMu, Tpaguuu-
aMmn, npaBom. OOLLECTBEHHbLIA MOPSOAOK SBNSETCA
CINOXUBLLUENCA CUCTEMOW CTaOWNbHBLIX OTHOLUEHUN
Mexay uneHamu obuwiecTBa, YTBEpAMBLUENCH Kak
obpa3 XuM3HM B pesynbrate BO3OENCTBUS BCEN
CUCTEMbl HOPMATUBHOIO PErynMpoBaHusi, oTpaxato-
Len naeun coumansHOM CnpaBeanMBoOCTH.

MpaBonopsaok SABAAETCS YacTbio OOLLECTBEH-
HOro nmopsiaka, HO CKnaabiBaeTCcs OH B pesynsraTe
perynaTMBHOro 4encTBms He BCEX CoLmarbHbIX HOPM,
a TornbKo Hopm npaea. CnegoBaTenbHO, NpaBoONoOps-
JOK - 4YacTb CUCTEMbl OOLLECTBEHHbIX OTHOLLEHWNA,
YPEerynupoBaHHbIX HOpMaMu Mnpaea. JATO Takas xe
peanbHOCTb, KaK BCSKME (haKTU4eCcKne OTHOLLEHUS,
cyulectBylowine B obuectse. [loatomy npasonops-
OOK BbICTYMaeT ero couuanbHOW UeHHOCTbl. OH
HaxoOuTCA Mop, 3aLMTON 3aKoHa, NOAAEPKMBAETCS B
KayecTBe rocrnocTBYOLLENO U TEM CaMbliM «BOCHMpPO-
n3BoaUTCS».

B MHOrouncneHHblx Hay4HbIX WUCCNEOOBaHUSAX
NpaBoMNOpsiAOK pacCMaTpuUBaETCA C TOYKU 3PEHUs
YKpenneHus 3akoHHOCTW, Hebonbluas 4actb pabor
paccmaTtpuBaeT MpaBOMOPSAOK C NO3NUMKA naen u
Teopun npaea. [NybGokoe MOHMMaHue MpPaBOBLIX
MeTamMopd03, CBOEBPEMEHHbLIE U PA3HOCTOPOHHME
NccneqoBaHMs HOBbLIX MPaBOBLIX peanuin mMHorga
NPUBOAAT K peopraHmsauum CUCTEMbl TEOPETU-
KO-npaBoBbIX npeactaBneHnin. CoOOTBETCTBEHHO,
paclumpsieTca annapat puiocodCkMX OCHOBaHUA U

MeTogonorms
nopsigka.

He nognexvT COMHEHMIO, YTO pearnbHOe COCTO-
SIHMe MpPaBOBOro MOpPsiAka Ha COBPEMEHHOM 3JTane
pa3sutua KasaxctaHa ganeko oT ugeanbHoro. OHO
XapakTepusyeTcs HeynopsigodeHHbIM  HauuoHarb-
HbIM 3aKOHOAATENbCTBOM, OTCYTCTBMEM COOTBET-
CTBUSI NMOTPeOHOCTAM 0OLLECTBEHHOrO pasBuTud. B
pesynbrate nocTpoeHusi B KasaxcraHe npaBoOBOroO,
coumanbHOro, AeMoKpaTu4eckoro rocygapcrea npa-
BOBOW MOPSAOK OOMKEH NMOAHATLCA Ha Ka4eCTBEHHO
HOBbI ypOBEHb. [1pobrnembl AEACTBYHOLErO 3aKOHO-
JatenbCTBa MHOFOKPATHO ycunusatkoTcs akramu
ero HemcnonHeHus. IMeHHo no 3Ton NpuYnHe Xus-
HEHHO HeOOXOAMMbI Ka4eCTBEHHbIE HAayYHO-TEOPETU-
Yyeckme uccnegoBaHMs npa.onopsigka, KoTopble B
pesynsrate npuBedyT K ero COBEpPLUEHCTBOBAaHUIO,
dopmupoBaHMio NpaBoBOro rocygapcrea B Kasax-
CTaHe.

MpaBonopsnok - ocobasi hopma NpPOsIBNEHNUS
06LLLECTBEHHOIO MOPSAKA, KOTOPYIO MOXXHO OXapakTe-
pu3oBatb C Tpex nosunuun. Nepsas - NOQYNHEHHOCTb
0OLECTBEHHbLIX OTHOLUEHWIA OENCTBYHOLIMM OpUanN-
YeCKMM npeanMcaHusaM; BTopasi - yCTOMYMBOCTb FOCy-
[ApCTBEHHbIX U OOLLECTBEHHBIX WHCTUTYTOB, (PYHK-
LMOHMPYIOLLMX Ha OCHOBE MpaBa; TPeTbd - rapaHTu-
POBaHHOCTb UCMONb30BaHUS y4acTHMKaMn coumnarnb-
HbIX OTHOLLEHWI, NPUHaAeXaLLMX M CyObeKTUBHbIX
npa., Hagnexawero UCMOMHEHNsT BO3MOXEHHbIX Ha
HUX topugundecknx obsisaHHocTewn [Puc. 1].

Hay4HOro Nno3HaHuA npaBoBOro

ITPABOITIOPAJIOK
YCTOHMYHBOCTD ["apaHTHPOBaHHOCTH
[ToqunHeHHOCTE
p rOCYJapCTBEHHEIX HUCITOIL30BAHUA
0OIIECTBEHHBIX i
- U O0IIECTBEHHEIX YUACTHHKAMH
OTHOIIEHUIT
o UHCTUTYTOB, COIHATBHBIX
JNeHCTBYIOIHM -
(yHKITHOHUPYIOI OTHOIIIEHHIT IIpaB U
IOPHANYECKUM
UX HA OCHOBE HUCITOJTHEHUS
[IpeAIHCAHHAM = -
IpaBa o0g3aHHOCTEMN

PucyHok 1 CopeprxaHue npasonopsaka

lMpocTtenwee onpegeneHve npasonopsigka
AaHo B y4yebHon nuteparype. Tak, B yuebHuke «Teo-
pus rocygapcTBa v npaeay» nog pegakumen Mopae-
Boi A.C., npaBonopsaok — 3TO COCTOsSIHME ynopsao-

YEHHOCTWN OOLLECTBEHHbIX OTHOLUEHWIA, OCHOBAHHOE
Ha rnpaBe M 3aKOHHOCTU [2]. DTO KOHEYHbIV pe3ynbTaT
peanu3auMy MpaBOBbIX MNpeanucaHvuin, pesynsrat
cobniogeHus, NCNOMHEHNsT NPaBOBbIX HOPM, TO €CTb
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3aKOHHOCTW. 3aKOHHOCTb - TO, YTO TpebyeTcs, NpaBo-
nopsigok - To, Kak TpeboBaHuS BbINonHsATCS. Llenb
NpaBOBOIro PerynMpoBaHuns - NpaBonopsifok, MMEHHO
ONA ero AOCTUKEHWUS U3OalTCs 3aKOHbl M gpyrue
HOPMaTMBHO-NPaBOBbIE  aKTbl,  OCYLLECTBNsAeTCH
COBepLUeHCTBOBaHMe 3akoHopatenbctBa. Cyule-
CTBYET NpsiMas 3aBUCUMOCTb MeXAy NPaBonopsiAKOM
N 3aKOHHOCTbIO: YKPEMMeHne 3aKOHHOCTW BIEYET B
KayecTBe pesynbrata yKpenneHue npaBonopsigka, v
HaobopoT, ecnn HapyLlaeTcs 3aKOHHOCTb, TO Hapy-
LaeTca n npaBonopsgok. Takum obpasom, pestomMu-
pyeT Nbpaera A.C., «npaBoOnopsiAoK - 3TO TOT COLM-
anbHbIN pe3ynbTart, K KOTOPOMY CTPEMSITCS rocygap-
CTBO W BEeCb HapoA, ucMnonb3ysi pasHoobpasHble
pbldarn n cpegcrtea» [3].

B yuebHuke bBbopucosa [LA. npaBonopsgok
onpenensieTcsl «kak COCTOsiHMe MpaBOBOW ynopsao-
YEHHOCTU coumanbHbIX CBA3en, KoTopoe hopMupy-
eTCcsa BcreacTene hakTU4eckon peanusauumn npa.o-
BbIX MpegnucaHuin (yCTaHOBMNEHWUIA) B pe3ynbrarte
OCYLLIECTBIIEHUS MpUHLMNA 3akoHHOCTU» [4]. 3gech
NpaBoMoOpsifOK paccMaTpuMBaeTCsl Kak COCTOSHUWE
NpaBoOBOM YPErynMpoBaHHOCTU CoLuManbHbIX CBA3EMN;
nnbo kak npaBoBas Mogerb YNopsago4yeHHOCTU, COOT-
BETCTBYHOLLAA MHTepecaM ntogewn; nmbo Kak pesynb-
TaT BOMEBbIX YCUNUIA MO ocyLlecTBneHuto Tpebosa-
HU 3aKOHHOCTK [5]. MOXHO NpPMBECTU MHOXECTBO
NOAX0O0B K OMpederneHnto NMOHATUSA U coaepXaHus
npasonopsiaka.

IpaBOMEPHOE
IOBECHHE
CyOBEKTOB IpaBa

HOPMAaTHBHAs
YPeryImpoOBaHHOCTh
00IIEe CTBEHHBIX
OTHOIIIEHHI Ha
OCHOBE TIpaBa

pes3yibTar
OCYIIECTBISHUI
NIpeNIACaHNH

IPaBOBBIX HOPM
BCEMH CyObeKTaMH
npasa

ITPABO-
IHOPAIOK

peanm3anus

CyOBeKTHBHEIX IIPaB U
FOPHINYE CKHX
o0f3aHHOCTEH

pexuM

3aKOHHOCTH

PucyHok 2. loHumaHue npaBonopsagka

HayuHbIn aHann3 pasnuyHbIX KOHLenuun npa-
BOBOrO Nopsiika NPUBOAMWT HaC K cnegyloLum ymosa-
KIIOYEHNAM O NPaBOMOpPsiAKE: 3TO CUCTEMA NPaBOOT-
HOLLEHWI, YCTaHaBNMBaKLLAACA pe3ynbrate TOHYHOro
N HEYKNOHHOro OCyLLEeCTBNeHns npeanncaHnin npa-
BOBbIX HOPM BCEMMU CyObekTamMu npaea; 310 COCTOsI-
HMe HOPMAaTMBHOW YpPErynmpoBaHHOCTU OOLLECTBEH-
HbIX OTHOLLEHW Ha OCHOBE MpaBsa; 3TO YNopsaoYveH-
HOCTb OOLLIECTBEHHbLIX OTHOLLEHWI, Bblpa)karoLlasics
B NPaBOMEPHOM MOBEAEHUN CYOBHLEKTOB; 3TO NOPAJOK
B OOLLECTBEHHbIX OTHOLLEHWSIX, PErynupyemMbix npa-
BOM, NPM KOTOPOM rapaHTMpyeTcs peanuaaums cyob-
€KTUBHbIX MpaB W OPUAMYECKMX 0OsI3aHHOCTEN
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YYaCTHUKOB OOLLECTBEHHbLIX OTHOLLUEHWW; 3TO CMHO-
HUM pexuma 3akoHHocTu [Puc. 2].

Takum obpasom, NpaBoOMNoOpsAoK — 3TO 3aBep-
wawwaa cragus GopMmnpoBaHnsa BCeX NPaBOBbIX
WHCTUTYTOB, (pOpPM, MEXaAHN3MOB 1 NPOLECCOB, KOTO-
pasi BbICTyrnaeT UTOrom pas3BuTUS OOLLEeCTBa U rocy-
papctea. [NpaBonopsigok obecnevmBaer Komdop-
THO-MpPaBOBOE COCYLLECTBOBAHUE NIMYHOCTY M 06LLe-
CTBa, 1 rapaHTMpyeT OCYLLECTBIIEHNEe BCEX NO3UTUB-
HbIX OOLLECTBEHHO 3Ha4YUMbIX OPM K Moaenewn
noseneHusa. WNccnegosaHue npaBonopsiika - Xus-
HEeHHO Heobxoaumo 1 BocTpeboBaHO B NaHe npaBo-
BOIO rocyapcTBa, BOCCO34aHNsA PpexrMMa 3aKOHHOCTH
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1 BbICOKOIO YPOBHSI NPaBOBOW KyrnbTypbl U NPaBoCo3-
HaHWS, N HaNpPsMYH CBA3aHO C YCTOMYMBOCTbLIO rOCy-
AapcTBa 1 06LeCTBEHHON CTabUNbHOCTLIO.

YTo KacaeTcsa 9KOMOrM4eckoro npaBonopsaka,
TO B COBPEMEHHOW OpnaANYECKON Hayke OH MOHUMa-
eTce kak cdepa B3aMMopencTeus obLiecTtea u npu-
poAbl, OCHOBLIBAETCS Ha NPaBOBbLIX HOpMax, obecne-
YMBAIOLLMX IKOMOrMYEecKyto 6e30nacHOCTb rpaxaaH.
Cama HeobxogMMoCTb NOCTaHOBKKM Bomnpoca 06 3Ko-
norMyeckoM npasonopsgke obycrnoBreHa ycrnosu-
AMU pasBuUTUS YeroBevecTBa. Kateropum «akonoru-
YeCKUii MpaBoMoOpAOOKY», «3IKOMOMMs», «3Konornye-
CKOe MpaBO», «3KOMOrMyeckMe npaBa» - CpaBHU-
TeNnbHO HeOaBHO BOWMM B 0BOPOT HOPUAMYECKON
Haykn. boree WMpokUmM Ham kaxeTcs onpegeneHue
«MpPaBOBOE PErynMpoBaHNe B3aMMOLEWCTBUSA 4Yero-
BeKa C OKpy»XatoLlen NpupogHon cpeaon».

[MpaBoBoe perynupoBaHue B3auMOOENCTBUS
YyernoBeka, obLecTBa 1 NpMpoAbl HAYMHAETCH C OTBe-
TOB Ha BOMPOCHI: YTO COCTaBMSAET NPeaMeT IKOMoru-
YeCcKoro npa.a; Kakne OOLEeCTBEHHblE OTHOLLEHWS,
ckragpliBalolimecs B npouecce B3anMOOENCTBUSA
yernoBeka, obwecTBa W Npupoabl NoABeprakrTcs
perynaTMBHOMY  BO3AENCTBMIO; Kakasi  MMEHHO
cMcTemMa HOpM 3TO BO34ENCTBME OCYyLLEeCTBNSAeT?

Yenogek - YacTb nNpupoabl, 6e3 pecypcoB npu-
poabl OH NpocTo He ByaeT cywlecTBoBarth [6]. OgHako,
B @aHanMTUYeCKnx Tpygax O COBPEMEHHOM COCTOSTHUN
oKpyXaroLlen cpefbl BCe valle yTBepXaaeTcs, 4To
«YErNoBEYECTBO YXKE XKMBET B pa3pyLuatoLemMcs Mmupe,
B YCMOBUSIX BCE HApaCTalOLLIEro >XeCTOKOro JKOoru-
YeCKOro Kpusuca, KoTopbl NpeBpaLlaeTcs B KpU3uc
BCen umBunusauum» [7]. Bosgencreme yenoseka Ha
npupoay MposiBNsAeTCa B npouecce M B pesynbrarte
YAOBINETBOPEHNA CBOMX noTpebHocTen. Hambonee
3HAYUTENBHO OHW CKa3bIBalOTCA BCIEACTBUE pa3Bu-
TUS NPOMBILLUFIEHHOCTN, CENbCKOIO XO35IMCTBA, 3HEp-
reTvku, TpaHcnopTa 1 T.4.

Ha HacToawmin MOMEHT CyLLIECTBYET HECKOSbKO
Hay4HbIX paboT, rae NpeanpuHsTa NonbITka OCMbIC-
NUTb cogepXXaHue n CTPYKTYpY 3KOMOrM4eckoro npa-
BOMnopsgka, MM Mbl yoenvMm BHUMaHvue B AanbHeu-
LeM, OgHako, OTMETUM cpasy, YTO Cpedu HUX HeT
paboT KasaxCTaHCKUX aBTOPOB.

Tak, Pawynkuna J1.B. oTmMe4vaeT, 4yTo B nocnea-
HVe rogbl Npobnema NpaBoNoOpsiAKa B 9KONOrMYECKown
cchepe npuobpeTaeT onpepensaowni xapaktep no
OTHOLWIEHUID K ApPYrUM 3feMeHTam  LefloCTHON
cucTeMbl npaBonopsigka B obwectse [8]. o ee mHe-
HWIO, HAy4YHO-TEOPETUYECKMM OCMbICIIEHNEM MpPaBO-
BOTO PErynMpoBaHUs 3KOMOrMyeckmx npobnem B
HacTosiLLee BpeMsi 3aHUMatTCS, B OCHOBHOM, CreLm-
anucTel B obriactu arpapHoro, 3eMernbHOro 1 3Koro-
rMyeckoro npaea.

YHacTU4YHO  3KOSOrMYeckuii  NpaBonopsgokK
uccrieqyetcsa  yyeHbiMM  agMUHUCTpaTUBUCTaMW,
MOCKOMNbKY OHW U3y4aloT nNpobnembl OeATEeNbHOCTU

OpraHoB WCMONHUTENbHOW BAACTU MO OpraHu3auumm
rocyaapCTBEHHOIO ynpaBrneHnsi B 06nacTy npupogo-
Nnonb30BaHUS W OXpaHbl OKpyXawllen cpedbl, a
Takke KpMMMHOMOramMu B BOMpocax KBanndukaumm
OTAENbHbIX BUOOB 3KONTOMMYECKMNX MPaBOHAPYLUEHWIA.
Mbl, Bcneg 3a PawynkuHon J1.B., cuutaem, 4to
BOMPOCHI 3KOMOrM4YEeCKoro MNpaBoMopsiAka OOMKHbI
n3dy4yartbcs Ha 6onee BbICOKOM YpOBHe - 0bLLen Teo-
pvv npaBa, MOCKOMbKy npobrema 3KOMornm4ecKkoro
npaBonopsifka - KOMMeKcHasi, MexoTpacrneBasl, oHa
[aBHO MepeluarHyna oTpacreBble paMku U B ee
peleHm HeoOXOAMM WHTErpupoBaHHbIA  MOOX0M.
OTOT BOMPOC MMEET UCKIIOUUTENBHYH BaXXHOCTb A5
obulecTBa.

Mo mHeHnto MyxuHon W.[., notpebHOCTbL B
HPOPMMPOBaHUN KOHLIENLMM 3KOMOrMYECKOro npaso-
nopsiaka MoxeT 6bITb 060CHOBaHa HEOOXOOUMOCTLHO,
onpegeneHns COCTOSTHUS 3KONOrMYecKoro 3akoHoaa-
TENbCTBa Ha COBPEMEHHOM 3Tane €ero pas3BuTug,
onpefeneHns ganbHenLWnX HanpaBneHnn pasBuTus
NpaBOBOro PErynmpoBaHns 3KONOMMYECKNX NPaBooT-
HOLLUEHWI, MOHUTOPUHIA COCTOSIHWS peannaaumm aKo-
norn4yeckoro 3akoHogaTenbCcTBa B cTpaHe [9].

MyxnblHMHa M.M. 3aaBnseT, 4TO rocynapcTeo
OepeT Ha cebs obsizaTenbCTBa Mepeq rpaxgaHamu
no peanu3aunn 3asiBNeHHbIX NPUPOLOOXPaHHbIM U
NpMpOOOPECYPCHbIM 3aKOHOA4ATENbCTBOM  9KOMOru-
Yyeckmx TpeboBaHUM Npy OCyLLECTBIEHNM KOMOrmye-
CKOWM (pyHKUUKN. Pe3dynbstaTtom AenCcTBUSA 9KONoro-npa-
BOBbIX HOPM, MX NpaBOMNpUMEHeHMs, aBndeTca obe-
crneyeHue akonorudeckoro npasonopsgka [10]. K
TakuMm o0bsi3aTenbCTBaM rocygapcrtBa OTHOCATCH:
obecrneyeHne akorormyeckon 6e3onacHoOCTn, yKpe-
nrneHne 3KONOrMYecKoro npasonopsigka u peanusa-
LUUS KOHCTUTYLMOHHOIO MpaBa 4eroBeka Ha Onaro-
NPUATHYIO OKPYXXaHoLLLYIO cpefy, KoTopas 3akpenseHa
B KoHcTuTyuum Pecny6nukmn KasaxcraH.

MuenbHukoB M.B. onpegenseTr aKonornyeckui
NpaBonopsiiok kKak cdepy B3anmmogencTeusi oblue-
CTBa U NpMpoAbl, B OCHOBE KOTOPOW NexaT npaBoBble
HOpMbI, 0becneyvmBaloLLMe 3Korormyeckyro Gesonac-
HOCTb rpaxgaH [11].

KpynHoe wccnegoBaHne TeopeTuyeckux npo-
Bnem akonornyeckoro npasonopsigka nposen dyxHo
H.A. B cBoem guccepTauMOHHOM MCCReaoBaHUN OH
npuvLen K BbIBOAY, YTO 3KOJMOMMYECKMI MpaBonops-
OOK HauerneH Ha coxpaHeHue 6e30nacHoro ypoBHS
XW3HW HaceneHus, OTMETUB, B 4aCTHOCTW, 4YTO B
HacToswee Bpems NpobrnemMbl 6e30MacHOCTM rpax-
OaH, nNpuobpeTalT APKO BbIPaXKEHHbIA 3KOrornye-
CKUI OTTEHOK» [12].

AHanm3 pasnuyHbIX XapakTepucTuK 1 onpege-
MNeHUN NO3BOMSET OTMETUTL, YTO KaTeropus «3KOIo-
rMYecknii NpaBoOMOPSIAOK» MMeeT MaTepuarnbHoe,
rocyaapCTBEHHO-BONEBOE W HOpUANYECKOE codepKa-
Hue. Mpu 3aTOM MaTepmanbHoe cogepxaHne aKomnoru-
YeCcKOro npaBonopsifka — OCHOBa ero pnanyecKkoro

OBPA30BAHUE U INMPABO Ne 10 » 2022

380



cogepxaHusi. PopmmupoBaHme B HOpMax npasa onpe-
OENeHHON MOAENM 3KOMNOorMYeckoro noBedeHus npe-
gonpegernsieTcs peanbHO CMOXUBLWIMMUCA B obLie-
CTBE COLMArIbHO-3KOHOMUYECKUMWN OTHOLLEHMSMMU,
rocyaapCTBEHHO-MPaBOBbIM  peXUMOM,  hopmon
npaenexus u T.4. focygapcTBeHHO-BONEBOE cogep-
XaHue (ApyrMmMmn cnoBamMu -MosIMTUYECKOE) CO CBOEW
CTOPOHbI [OMOSMHSIET MaTtepuanbHoe cogepXaHue
akonornyeckoro npasonopsigka. OHo 3akn4aeTcs B
BOJIEBOW AEATENBHOCTM BCEX CYOBbEKTOB (MEXaHn3ma
rocygapcTea) U npegcraensieT cobow 3anoXeHHy B
npaBe MOAEMb >XenaeMoro 3KONorm4yeckoro nosege-
HUA CyObLEKTOB B paMKax OOLLECTBEHHbIX OTHOLLE-
HUK, KOTOpble TPaHCOPMUPYIOTCH B eAnHOe uenoe
[13].

BbiBoAbI.

Takum obOpa3oM, 3KOMOrMyYecKkun npaBonops-
OOK — 3TO ynopsijoveHHasi cuctemMa npaBOOTHOLLE-
HUI MeXay YeroBeKoM, O6LLIECTBOM, FOCYAapCTBOM U
MMPOBbLIM CO0BLLECTBOM, B cdhepe B3auMoaencTaus
C MpMpoaoK, KOTOpble Mpu3BaHbl obecrneunTb Cho-
COBHOCTb OKpY>KaloLen MpUpOOHOWN cpeabl BbICTY-
naTtb MaTepuasibHOM OCHOBOW CyLLLECTBOBaHWS COLM-
ocepbl. CopepxaHue 3KOMOrMYecKoro MpaBorno-
psioka — 9TO MpouUecc NpPaBOBOW pernameHTauum
OTHOLLEHUI B 3KOSOrM4Yeckon cgepe n peanusaumd
NpaBOBbIX HOPM, PErynupylolmnx B3aMMOOeNCTBue
obuwecTtBa u npupogHon cpenbl. ObecnedyeHne 3Ko-
NOrMYecKkoro npaeBonopsgka - 370 AeATeNbHOCTb
rocy4apCTBEHHbIX OpraHoOB MO MPaBOBOW perfiaMmeH-
Taunn, HOPMaTUBHOMY PErynmpoBaHui0 OOLLEeCTBEH-
HbIX OTHOLLUEHWUI B 3KONTOrMYeCcKom cgepe, Ux oxpaHe
N KOHTPOIIO 32 HMMU, a Takke gpyras AesTernbHOCTb,
cnocobcTBytowas opMMpoOBaHMIO U Pa3BUTUIO KO-
NOrMYeCcKoro npaBonopsaaKka.
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