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AHHOTANUsI: B JaHHOW paboTe aHaIU3UpPYyeTCs COBPEMEHHOE IPaBOBOE
PETYJIMPOBAHUE SKOJOTHYECKUX OTHOUICHHWM IO 3AIMUTE OKPYKAIOWIEH Cpenbl OT
3arpsisHeHn B Poccuiickon @enepauuu. PaccmarpuBarOTCs IyTH PELICHUS 3aad
AKOJIOTMYECKON 3alUThl B YCJIOBHUSAX OypHO pa3BUBAIOIICHUCS MPABOBOW CHUCTEMBI
Poccuiickon @enepanmm.
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THE ROLE OF ENVIRONMENTAL LAW IN SOLVING
PROBLEMS TO PROTECT THE ENVIRONMENT
FROM POLLUTION IN THE RUSSIAN FEDERATION

Golik A.A.

Abstract: this paper analyzes the current legal regulation of environmental
relations to protect the environment from pollution in the Russian Federation. The
ways of solving the problems of environmental protection in the rapidly developing
legal system of the Russian Federation are considered.
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AKTyaJIbHOCTh PAacCMaTPUBAEMOM TEMbI 3aKJIIOYAETCS B TOM, YTO IPAaBO Ha
OJIarOMpPUSATHYIO OKPY’XKAIOLIYI0 Cpely MNpeACTaBiseT cOoOO0M OCHOBOIOJIAraroiee
[IPaBO YEJOBEKAa M TPakKJIaHWHA U 3aTParuBacT OCHOBBI €0 JKU3HEIECATEIbHOCTH,
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CBS3aHHBIE C TOJJECPKAHUEM OJIATOTMPUATHBIX YCJIOBHA €r0 CYIIECTBOBAHUS:
AKOJIOTHYECKUX, IKOHOMUYECKUX, ICTETUYECKUX U UHBIX.

OTMeTHM, YTO J[JaHHOE TMPABO TMOJYYWUIIO 3aKperuieHue B cTaThe 42
Koncturynuu Poccuiickoin @eaepannu, KOTopast TJIaCUT, UTO «KaXKIbIi UMEET IIPaBO
Ha OJaronmpusaTHYIO OKPYKAIOIIYI0 Cpeay, JIOCTOBEpPHYIO HWH(MOpPMAIMI0O O ee
COCTOSHMM ¥ Ha BO3MEIIeHUEe yiiep0a, NPUYMHEHHOTO €ro 370POBBI0 WM
UMYIIECTBY AKOJIOTUYECKUM IIPaBOHAPYIICHUEM, 4TO NOJAYEPKUBAET
GyHIaMEHTAIBHYI0O U BCEOOBEMITIONIYIO POJIh AaHHOTO MPHUHIUIA, BEIb, MPABO Ha
0JIaroNpUATHYIO OKPYKAIOIIYIO Cpely 00ecreuynBaeT BO3MOXKHOCTh YeJIOBEKA KUTh U
OCYILIECTBIISITh CBOIO JICSITEIBHOCTh MPU TAKOM COCTOSHUM Ouocdepbl, KOTOpoe
o0OecrieuynBaeT yCTOWYMBOE (YHKIIMOHUPOBAHUE ECTECTBEHHBIX 3KOJOTHUUYECKHUX
CUCTEM, TIPUPOJHBIX U MPUPOJHO-aHTPOMOTCHHBIX OOBEKTOB, a CIEI0BATEIbHO, U
yJIOBJIETBOPEHHE TOTPEOHOCTEN YeIoBEKa, a TAaK)KE HATMIMEe HEOOXOAUMBIX yCIOBUN
€ro CyIIeCTBOBAHHS.

OcoOyro ponb peanmuzanusi gaHHoro npuHnuna (ct. 3 ®P3 «O6 oxpane
OKpY’Kalolel Cpeabl») WUrpacT B HACTOSAIIMM MOMEHT, TOCKOJBKY €XETrOJHO B
Poccuiickoit denepannu U B Ipyrux rocyaapcTBax yCKOPSIOTCS TEMIIbI 3arpA3HEHUS
OKpYy)Karolel cpeabl, 4To OOyClaBIMBAeT HEOOXOIUMOCTh KOMIUJIEKCHOTO
UCIIOIb30BaHUSI ~ TEOPETUYECKUX  IMOJOKEHHM  DKOJOTMYECKOrOo  MpaBa U
HEOOXOJIMMOCTh CJIEJIOBATh UM Ha MPAKTHKE.

Tak 4TOo mpeacTaBiIseT COOOW IKOJIOTMUECKOE MPaBO, M MOYEMY TaK BaKHO
peaTn30BBIBATh €r0 MOJIOKEHUS?

DKOJIOTUYECKUM MPAaBOM SIBIISIETCS COBOKYIHOCTH MPABOBBIX HOPM, KOTOPOE
peryiupyeT OOIIECTBEHHBIE OTHOIICHUSI B cdepe B3auMOJCUCTBUS 0OIIecTBa
(rocygapcTBa, IOpHAMYECCKUX W (puznueckux Juil) ¥ npupoasl. OHo obecrieynBaeT
palMOHAJIBHOE MCMOJIb30BAHUE MPUPOJHBIX PECYPCOB, OXpPaHy OKPYKAIOLIEH CpeJibl
OT 3arpsi3HEHUSI U UHBIX BPEIHBIX BO3JECUCTBUM, PErIAMEHTUPYET BOIPOCHI CPEIbI
oOuTaHus 4enoBeka, (pyropsl U (payHbl, obecrieunBasi 3KOJIOTHYECKOE PABHOBECUE U
CTaOMIIbHOE Pa3BUTHE YEIOBEUECKON ITUBHIM3AIMH. TakuM 00pa3oM, IKOJIOTHUECKOE
npaBO TMpPEACTaBIseT COOOM OTHIPABHYIO TOYKY TEOPETHUYECKUX M3bICKAHUN B
MIPABOBOM M0JI€ MPUPOAOIIOIB30BaHUSA, KOTOPHIE HEMTPEMEHHO 3aTParuBarOT U BOIIPOC
3arps3HEHUS OKPYIKAIOIIEH CpeIbl.

B 060ocHOBaHME BaKHOCTH YKOJOTUYECKOTO TIpaBa B 00phr0OE ¢ 3arpsi3HEHUSIMHU
OKpY)Karolel cpeabl BBIACIUM, YTO HMMEHHO OJKOJOTHYECKOE IPaBO COACPIKUT
MOHATHE 3arpsi3HSIONIMX BEIIECTB, KOTOpbIEe, coriiacHo cratbe 4.1 denepanbHOro
3akoHa «O0 oxpaHe OKpyXarouleld cpeabl», OMNPENEesioTcs C Y4YeTOM psijia
MapaMeTpPOB: YPOBHSI TOKCUYHOCTH, HAJIMYUS KAHIEPOTCHHBIX U (MJIM) MyTar€HHbBIX
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CBOMCTB BEIIECTB, CIIOCOOHOCTH K MpPeoOpa3OBaHHIO B OKpYXarollel cpene B
coeluHEHMs, oOnagaroue OoJybllied  TOKCMYHOCTHIO, a TaKkKe JaHHBIX
roCyJapCTBEHHOIO 3KOJOTMYECKOIO0 M COLMAJIbHO-TUTMEHUYECKOIO MOHHUTOPHUHIA;
IPU HaJUYUU METOOUK MX U3MEpeHMs. Takke CTaThsid yKa3bIBAET, KAKUM OPTaHOM
YCTaHABIMBAETCA INEPEUCHb 3arps3HIIOIIMX BEIIECTB, B OTHOIIEHWHU KOTOPBIX
NPUMEHSIOTCS MEpPbl TOCYJapCTBEHHOTO pEryJIHpOBaHUS B 00JacTH OXpaHbI
OKpYy’Karoueu cpepl, ycranaBpiaupaercs [IpaBurensctBom Poccuiickon denepannmu.

B cratbe 1 ®enepanpHoro 3akoHa «O0 oXpaHe OKPYKaKOIIEW Cpeabl» Bpend
OKPYXKAIOLIEH CpEeAe OMNpEeNeiseTcs KaK «HEraTUBHOE HW3MEHEHHE OKpYXKaoIIel
cpenbl B pe3yJpTaTe €€ 3arpA3HeHus, IOBJIEKIIee 3a CcOo0Oi Jerpajganuio
€CTECTBEHHBIX JKOJIOTMYECKMX CHUCTEM M HCTOUICHUE IPUPOAHBIX PECYPCOBY.
W3 onpenenenus cieayer, 4YTo 3arps3HEHUE OKPYKAIOLIEH Cpeibl IBJIAETCA OOHUM U3
(akTopoB, NPUBOAAIIMX K TPUUYMHEHUIO OKpYKalolled cpeae Bpeaa, dYTo
oOyclaBiIMBaeT HEOOXOJUMOCTh MPOBEAECHUS OTBETHBIX MEp MO OOECHEYEHUIO
BO3pAIllEHUs] OKpYXarollel cpeabl B TaKO€ COCTOSHUE, KOTOPOE CUUTAIOCh Obl
0JIaronpUATHBIM, a TAakKXK€ MPUMEHEHUs K JIMLaM, NPUYMHUBLIUM OKpPY’KaOIIEH
cpelze Bpea Mep FIOpUINYECKON OTBETCTBEHHOCTH.

AKIIEeHTUpYEeM BHHMAaHHE Ha TOM, YTO JAAHHBIA 3aKOH TaK)KE MPOBO3IJIAIIAET
eI JKOJOrM4YecKon mnomuthuku B Poccuiickonn ®Penepanuu, cpeaud KOTOPBIX
BbIJIENISIETCS o0ecreueHre 0JaronpusTHOrO COCTOSIHUSI OKPYXKAIOLEl Cpeibl, 3aluTa
U OXpaHa €CTECTBEHHBIX IKOJIOIMUECKUX CUCTEM U OMOJIOTUYECKOTO pazHOoOpasus, a
TaK)Ke MPUPOJHBIX PECYPCOB JUIsl YIOBIETBOPEHUS] MOTPEOHOCTEH MOKOJICHUN Kak
CYLIECTBYIOIIEr0 TaK W TPALYLIETro, peaJn3auus NpaBa KaXJOro 4YeloBeKa Ha
OJIArONPUSATHYIO  OKPY’KAlOIIYIO cpenry W obecnieyeHue  Oe30macHOM
KU3HEIEATEIIbHOCTH YEJIOBEKA.

Peanuzauus JaHHBIX LEJE€ TakKe ONMUPAETCS Ha HOPMBI 3KOJIOTMYECKOTrO
npaBa, Cpeaud  KOTOPBIX  HOPMBI,  KacamIlWecs  IOJHOMOYUI  OpPraHoB
rocyaapctBeHHoi Biactu Poccuiickoit denepaiuu u ee cyObEKTOB, a TAK)KE OPraHOB
MECTHOTO CaMOYIIPABJEHUS IO OXPAaHE OKpYyKaroUled cpelpl (B TOM YHCIE U OT
3arpsi3HEHMI); CoAeprKallie MepeyeHb KOMIIOHEHTOB CHUCTEMBI TOCYJIapCTBEHHBIX
Mep 1O oOOeclneyeHHI0 TMpaBa Ha OJaronpHUATHYIO OKPYXAIOUIYI0  Cpemy;
POBO3rJalIaloNIe O00SI3aHHOCTh JIUI], Ybsl JEATEIbHOCTb OKAa3bIBAET HETaTHBHOE
BO3JICCTBHE HA OKPYXKAIOLIYI0 CpENy, BHOCUTH IUIATy 3a HEraTUBHOE BO3JIECHCTBHE
Ha OKpYXKaIOIIYI0 Cpely, a Takxke OO0sS3aHHOCTh TOJHOTO BO3MEILECHUS Bpena
oKkpyxaromei cpere. OTMETMM, YTO HMMEHHO HOPMaMU 3KOJIOTMYECKOrO IpaBa
OCYUIIECTBJISIETCS. HOPMUPOBAHUE B 00JIACTH OXpaHbl OKpY>Karole cpepl (KauecTBa

OKPYXKAIOIIEH CPeJIbl, TOMyCTUMBIX BRIOPOCOB M TaK Jajiee) U MPEIbIBIICTCS EbIN
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psan  TpeOOBaHWI TI0 OXpaHE OKPYKAIOMIEH Cpebl; OMPENeseTcs MOPSIA0K
YCTAHOBJICHHUSI 30H DKOJOTMYECKOro OeAcTBusi; 0003HayaeTcs 00s3aTeIbHOCTD
MPOBEJICHUS] MEPONPUSITUNA MO OCYHIECTBICHHUIO TOCYAapPCTBEHHOTO HKOJOTUYECKOTO
KOHTPOJII U MOHUTOPHMHIA, M, YTO HEMAJIOBAXHO, CO3JAIOTCS MPEANOCBUIKA JIS
(GopMUpPOBaHUS SKOJIOTHUECKON KYJIbTYyphl U aKTUBHON HaydHOU paboOThl B 00yacTh
OXpaHbl OKPY>KaIOIIEH Cpeibl, UYTO TOMOTaeT HE TOJIbKO HUBEIUPOBATH MOCIEACTBUSA
yKE€ HAJIMYECTBYIOIIMX 3arpsi3HEHUN OKPYKAIOWIEH Cpelbl, HO W HE AOIYCTUTH
HOBBIX 3arpsi3HEHUl B CBSA3M C IMOCTOSIHHO TMPOBOJMMBIMH TOCYAapCTBOM
MEPONPUATUAMH 10 KOHTPOJIO U MOHUTOPHUHTY 32 COCTOSIHUEM OKPYXKAIOIIECH Cpebl
1 coOI0/IeHHEeM TpeOOBaHUI IKOJIOTUYECKOTO 3aKOHOIATENIbCTRA.

[lepcrieKTUBHBIM HaIlpaBICHHUEM O00pBOBI c HKOJIOTHYECKUMHU
MPABOHAPYIICHUSMH MHOTHM  HUCCIEOBaTeNsIM MpEJACTaBIsieTcs paboTa 1O
y>)KECTOUCHUI0O MEpP OTBETCTBEHHOCTH 3a HUX. OJHAKO MEPEUUCIUM, KAKHE MEpBI
OTBETCTBEHHOCTH  YX€  YCTAHOBJICHbI 32  COBEpPUICHHE  IKOJOTUYECKUX
npaBoHapyuieHuii: @exepanbHbiii 3akoH «OO0 oXpaHe OKpYXKawIIeH cpenbh»
yCTaHaBJIMBAET dakt HaJIAYUs UMYIIECTBEHHOM, JTUCHUTUTMHAPHOM,
aIMUHHUCTPATUBHOM W  YrOJIOBHOM  OTBETCTBEHHOCTH 3a  SKOJIOTMYECKHE
npaBoHapylieHus. B mepBylo ouepenb [aHHBIM 3aKOH PETryJIUpPYeT BOMPOCHI,
CBSI3aHHBIC C HMYIIECTBEHHON OTBETCTBEHHOCTBIO, TakK, CTaThss 16.1 comepxut
MepeyucaeHrue JHI, OOsS3aHHBIX BHOCUThH IUIATy 3a HETaTUBHOE BO3JEHCTBUE Ha
OKPYXKAIOILIYI0 cpeay, cTarbcsi 16.3 peryiaupyer HOpsiIOK HCUYUCICHHUS IUIaThl 3a
HETaTUBHOE BO3/ICHCTBUE HA OKPYKAIOIIYIO cpeay (B TOM YHUCIE 3a OCYIIECTBICHUE
BBIOPOCOB ¥ COPOCOB 3arps3HSIONINX BEIIECTB), CTaThs 78 TaHHOTO 3aKOHA COJEPIKUT
MOJIOKEHUS, PETJIAMEHTUPYIOIIUE TMOPSJ0K KOMIICHCAIIMU Bpela OKpYyXKaroliei
cpene, TNPUYMHEHHOTO HApYIIEHWEM 3aKOHOAATeNIbcTBA B 00JaCTH  OXpaHbl
OKPYXaIOUIEH Cpelibl U TaK Jaliee.

Bonneiii konmekc Poccuiickoit denepanu COACPKHUT OTICIbHBIE CTaTbU 00
OXpaHe BOAHBIX OOBEKTOB, OOJIOT, JICMTHUKOB M CHEXHUKOB OT 3arpsi3HCHUS U
3aCOpPEHMS], YCTAHABIMBAIOIIME MPSAMOW, 3alpPeT Ha ACATEIbHOCTh IO 3arps3HEHUI0
JTAHHBIX 00BEKTOB OTXO0/JaMH MPOU3BOJCTBA U MOTPEOIeHUS, NX HEPTENPOAYKTAMH U
MHBIMH 3arps3HSAIONIMMU  BemiecTBamu (cratbl 56— 58 BogHoro koaekca P®D).
I'maBa 7 pmaHHOrO KOJAEKCa MOJHOCTBHIO TMOCBSIIEHA BOMPOCY OTBETCTBEHHOCTH 3a
HapylIeHUEe BOJHOrO 3aKOHOAATENbCTBA. Tak, craths 68 BK P® comepxut ykazanue
Ha TO, YTO JIMIla, BUHOBHBIC B HAPYIICHUH IOJ0KEHUN BOJHOTO 3aKOHOJIATENbCTBA
JNOJDKHBl  TIOHECTH aJMUHHCTPATUBHYIO U  YIOJIOBHYIO OTBETCTBEHHOCTh C
OJIHOBPEMEHHBIM  BO3JIOKEHWEM HAa HHUX OTBETCTBEHHOCTHM MO YCTPAHEHUIO

AOIMYIICHHOI'O HAPYIICHUA W BO3MCHICHHUIO IIPUIMHCHHOI'O UMK BPC/aA. ITonmoxxenus
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JAHHOW CTaThM OTCHUIAIOT Hac K TiaBe & Kogekca 00 aaMUHHCTPATUBHBIX
IIPAaBOHAPYIICHUAX, YCTAHABIMBAIOIIEH OTBETCTBEHHOCTh 3a aJAMUHUCTPATUBHBIC
MIPaBOHAPYIICHUS B 00JACTHU OXPaHbl OKPYKAIOIIEH Cpellbl M MPUPOI0NOIH30BAHMS,
Tak, Hamnpumep, cratbeid 8.19 KoAIl P® ycraHoBieHa aJIMUHHUCTpaTUBHAsA
OTBETCTBEHHOCTh (B BHJE aIMUHUCTPATHBHOTO ImTpada) 3a HapyIICHUE MPaBIII
3aXOpPOHEHHUS OTXOJIOB BO BHYTPEHHUX MOPCKHUX BOJAX, TEPPUTOPUATBLHOM MOPE,
KOHTUHEHTAJIbHOM  MIenb(de, HCKIIOUYUTEIbHON HIKOHOMHYECKOM 30HE, 4YTO
npencraBisieTcss 3pGEKTUBHOM CPEICTBOM OOpBHOBI C 3arpsi3HEHUEM OKpPYXKAroIIei
cpensl. Kpome Toro, mosioxkenusi cratbu 68 BK P® ortchutator Hac k 1iaBe 26
VYronosHoro Kojgekca 00 3konoruueckux mnpectyrieHusx. OTneabHo Obl XOTENOCh
BbIJIeINTh Hajguuue B YK P® cankiuii 3a 3arpsisHeHHe BOjA, aTMochepbl U MOPCKOM
cpeasl B Buje ITpada, JHIICHHS 3aHUMaTh OINPEIEICHHbIC JOJIKHOCTH WIH
3aHUMAThCSl OMPEEICHHON JEATEeIbHOCTHIO, 00S3aTEIbHBIX, PUHYAUTEIBHBIX JTH00
HCTIPAaBUTEIBHBIX paboOT, apecta W Jaxe JIMIICHUS CBOOOJABI, UTO TaKkKe
MPEACTABIIACTCS HAM JIEUCTBEHHBIM MEXaHM3MOM 3allUThl OKPYXAOIIEH Cpeabl OT
3arpsi3HEHUN.

OTMeTHM, 4TO HEMAJIOBAXHBIM HAINpPaBICHUEM, 33JaHHBIM 3KOJOTMYECKUM
3aKOHOJIaTEJILCTBOM B 0OOpb0O€ C 3arps3HEHHUSIMU OKpPYXAIOLIEH Cpeabl SBIAETCS
MPOBE/ICHUE HAYYHBIX MCCIEIOBAaHUNA B 0OJIACTH OXPaHbl OKPY>KAIOIIEH CpEIbl,
MPU3BAHHBIX YJIYUYIIUTh U BOCCTAHOBUTH OKPYXKAIOUIYIO CPedy MYyTeM pa3paOOTKH
MporpamMM IO YJYYIICHUIO COCTOSHMS OKPYKAIOIIEeH Cpebl, a TakKe 00ecrneduThb
palMOHAJIBHOE MCIOJIb30BAHUE U BOCIPOU3BOJCTBO MPUPOAHBIX PECYpPCOB MyTEM
BBIPAOOTKM HAMTYUIIMX TEXHOJOTHH MO 3alIUTE OKPYKAIOIIEH cpefpl (B TOM YHCIIE,
COBPEMEHHBIX CHCTEM COPTUPOBKM U TEpPepabOTKU MPOMBIIIJIEHHBIX U OBITOBBIX
OTXOJIOB U pAIMOHAIBHOW pa3pabOTKe HOBBIX MECTOPOXKICHUN  TOJIE3HBIX
HCKOMAeMBbIX ), UTO, HECOMHEHHO, ITOMOKET B OOpbOE € 3arpsi3HECHUSIMU OKPY>KaroIiei
Cpeabl.

[TogBoass wTorn AaHHOW pabOThI, MOJYEPKHEM, YTO HKOJOTHMUECKOE MPABO
UTpaeT KIIOYEBYIO POJb B 00phOE C 3arpsA3HEHUSIMU OKPYXKAIOMIEH CpEIbl,
obecrnieynBas peaau3alyio He TOJbKO KOHCTUTYIIMOHHOTO TIpaBa Ha OJIarOnpHUsSTHYIO
OKPYXKAIOIIYI0 Cpely, HO W Ha XU3Hb, YTO JIeTAeT HEOOXOJUMBIM KOMILIEKCHOE
HCIIOJIb30BaHKe (M HEMPEPHIBHOE COBEPIIICHCTBOBAHUE) TEOPETUUYECKUX TMOJIOKECHUM

9KOJOTHYCCKOI'O IIpaBa U CJICJOBAHNC UM Ha IIPAKTHUKC.
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