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KOapamena A.U.
ctyaeHT MHctutyTa npasa

Y uMcknil yHUBEpPCUTET HAYKH U TEXHOJIOTHI

(r. Ya, Poccus)

JlemupgoBa T.K.
KaHAUAAT NOJINTUYECKUX HAYK,
JOLEHT Kadeapbl MEK/TyHApOIHOTO U MHTETPAIMOHHOTO paBa
WNHcTtuTyTa npasa
Y pumckuii yHUBEpCUTET HAYKU U TEXHOJIOTUH

(r. Ya, Poccus)

K BOITPOCY O CO3JJAHUU
MEXKIAYHAPOAHOI'O 9KOJIOTHYECKOI'O CYJA

AHHoOmauus: 6 OaHHOU cmamve AHATUUPYEMCs NPOOIeMa CO30AHUSL MENCOYHAPOOHO2O0
9K0NI02UYeCcK020 cyoa. Paccmampusaromes npuiduHsl He06X00UMOCIU €20 YUpedtcOeHUs, maKue KaKk
CHUDICEHUE YPOBHSL 3A2PAZHEHUS OKPYIHCaAtOwell Cpeobl, peuleHue IK0N02ULeCKUX KOHPIUKMOE MeHcOy
CMpanamu, a maxaice onpeoeieHue OmeemcmeeHHOCMU 30 HapPYULeHUsl IKOI02ULEeCKUX CIMAHOAPMO8.
Hanuwiti 6onpoc paccmampusaemcsi ¢ Y4emom MeHCOYHAPOOHO20 Npasa U NPAKMUKU Yoice
CYWYecmeyIoux MexcOyHapoOHbIX Cy008. Aemopom Oenaemcsi NONbIMKA NPeOloHCUMb Hymu
peweHuss OaHHoU npobiemvbl U GbIAGUMb BO3MONCHbIE NPENAMCMBUA HA NYMU K CO30AHUIO

MENCOYHAPOOHO20 IKONO0SUYECKO20 CYOd.

Knrouesvie cnosa: sxonocuyeckoe npago, mMexncoyHapooOHOe Npaso, MeHCOVHAPOOHbIl
9KONI02UYECKU  CYO,  IKONIO2UYECKAs  OMBEmMCMEEHHOCMb — 20CYOApPCme, — MeHCOYHAPOOHOe

JKoJjlocudecKkoe npaeo.

DKOJIOTMUECKHE CIOpbl -3TO Pa3HOBUIHOCTh KOH(JIMKTOB, BBI3BAHHBIX
HaHEeCEeHHEeM yiepba OKpyXkarolel cpele, 30pOBbI0 WM HMYUIECTBY JIOJEH B

pe3ynbTaTe HEraTUBHOIO BO3AEMCTBUSA Ha 3KkoJoruto [1, c. 250].
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B Hacrosimiee BpeMs CyIIECTBYET MHOXKECTBO MEXIOCYIapCTBEHHBIX
COrJIAlIECHWI M JIOrOBOPOB, HANPABJICHHBIX HAa 3alUTy OKPYXAalOWEHd Cpenbl.
Hanpuwmep, Ha 70-i1 ceccun ['enepanbaoii Accam6iien OOH Obumu ipunsatsl 17 Lenei
YCTOMYMBOTO Pa3BUTHUSA, BKIItOUAIOLIe 00pb0y ¢ M3MeHeHueM Kiumara (1enb 13).

OcHoBHast Ipo6JieMa B TOM, YTO YaCTO JA0IOBOPHI OCTAOTCS HEAEHCTBYOLIUMU
WM  HE3(PPEKTUBHBIMM, IIOCKOJIBKY HE NPEIyCMaTpUBAlOT MEXaHU3MOB UX
pealM3allud M Haka3zaHus 3a HapymeHus. Kpome Toro, cymectByer mnpobiema
OTCYTCTBHSI €IMHOTO MEXJAYHapOAHOIO OpraHa, OTBETCTBEHHOIO 3a pELICHHE
HKOJIOTMYECKUX CIIOPOB M HAKa3aHUE 33 HKOJIOTUYECKUE TPECTYILIICHUS.

B Hayke yxe OTMEYaeTcsi BO3pacTaroOLIee KOJIMYECTBO MEXTYHAPOIHBIX
HKOJOTUYECKUX CIIOPOB, HO HMX PACCMOTPEHHUE JIOKHUTCS HA IUJICUYM Pa3TUUYHBIX
MEXAYHApOAHBIX CynoB - MexayHapoausiii cyq OOH, MexnyHapoaHbiit TpuOyHal
no Mopckum cnopam, ECIIY [2, c. 41]. HekoTopble yy€HbIE TaKKe OTMEYAIOT
HE0OXO0AMMOCTb cOo3/1aHus B Poccun cieluain3upOBaHHBIX IKOJIOTHUYECKUX CYAOB [3,
c. 63], uTo rOBOPUT 00 aKTyaJIbHOCTH JIaHHOTO BOIIPOCA KaK BHYTPU IOCy1apCcTBa, TaK
Y Ha MEXIYHAPOIHOMN apeHe.

OpHako, mpoLecC CO3MaHMS MEXIYHAPOJHOIO 3KOJIOTMYECKOro Cyna
CTaJIKMBAETCA C PAIOM TPYAHOCTEH, KOTOpbIE MPUCYIIM BCEMY MEXIYHAPOIHO-
MpaBOBOMY  peryiaupoBaHuio. Bo-mepBbix, 53T0 TpeOyeT coriacusi BcCex
3aMHTEPECOBAHHBIX CTOPOH HAa CO3/JaHME TAaKOro opraHa. Bo-BTOpbIX, HEOOXOIUMO
pazpaborath >(PGEKTUBHYIO CUCTEMY pealM3allMi PEIICHUH Cyla U MEXaHU3MBbI
HaKa3aHus 3a HapymeHus. B-tperbux, HeoOXoauMo obecrneunTbh (PUHAHCHPOBAHUE
CyJla ¥ €ro JesiTEIbHOCTH.

Opnako, co3JaHue MEKTYHAPOIHOTO SKOJIOTMYECKOT0 Cya UMEET MHOKECTBO
MpEUMYIECTB. Bo-NepBbIX, 3TO MO3BOJUT pEIIATh HKOJIOTMYECKHE CIOPHI Ha
MEXAYHAPOIHOM YPOBHE, UTO MOXKET CLIOCOOCTBOBATH YKPEIIICHUIO MEKTyHAPOIHOTO
COTpyHHMYECTBAa B 3TOH cdepe. Bo-BTopbix, cyq MoxkeT cTaTh 3(QQEKTHBHBIM
MEXaHU3MOM  HaKa3aHUs 3a DKOJOTMYECKHME MPECTYIUIEHHS, YTO  MOXKET

CIIOCOOCTBOBATh CHIDKCHHMIO MX YHCIIA. B-TpCTBI/IX, Cyad MOKET CIIOCOOCTBOBATH
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YCHJICHUIO BHUMAHUS K Ipo0IeMaM OKpYKaroIiei cpeibl Ha MEXKIYHAPOHOM YPOBHE
Y CTUMYJMPOBAHUIO IPUHATHS SKOJIOTUYECKN OTBETCTBEHHBIX PEIICHUHN.

B Hacrosimiee BpeMsl CYIIECTBYIOT PA3JIUYHBIE MOAENH MEXKIYHAPOIHOIO
JKOJIOTMYECKOro cyna. Hampumep, Mogmenb, mnpemioxkeHHas EBponerckum
napJiaMeHTOM, TpeaycMaTpuBaeT co3faHue cyaa Ha 0Oaze EBpomeiickoro cyna c
PaCHIMPEHHBIMU MOJTHOMOYHMSIMHU B cpepe 3KOJIOTMUECKOW 3amuThl. Jpyras Monens,
NPEJIOKEHHAs ~ HEKOTOPBIMH  JKCIIEpTaMH,  NPEAYCMAaTpUBAET  CO3JAHHE
CIEHIHAIM3UPOBAHHOIO CyZa, OTBETCTBEHHOTO 3a PEIICHHUE IKOJOTHUYECKUX CIIOPOB U
HaKa3aHUe 32 SKOJOTUYECKHE MPECTYIICHHUS.

N3BecTHO MajioMy KpyTy UccliieoBaTeneit To, 4to B 1994 r. rpynnoii 1opucToB-
MEXIYHAPOJAHUKOB OBbLIT CO3/1aH YaCTHBIN MexXayHapOIHbIN Cy/1 0 SKOJOTUYECKOMY
apoutpaxxy u npumupenuio (International Court of Environmental Arbitration and
Conciliation (ICEAC). I'ocynapcTBa €ro NpOUTHOPUPOBAIIA, HU OJHOTO CIOpa HE
noctynuio [4, c. 71].

Jns pa3BUTHUSL MEXKIYHAPOAHBIX CYJOB CYIIECTBYIOT pPa3jIM4YHbIE BAPHUAHTHI
¢uHaHcupoBaHus cyaa. Hanpumep, MOXXHO pelycCMOTPETh (PUHAHCUPOBAHUE CY1a U3
oromxera OOH, nnu U3 Gro/KeTa CreuanbHO CO3aHHOTOo Tt AToro dhouaa. Kpome
TOr0, MOXHO TMPEIyCMOTPeTh (PUHAHCUPOBAHHME CyJa 3a CYET B3HOCOB
3aMHTEPECOBAHHBIX CTOPOH.

BaxkHast poap MEXIyHApOAHOTO SKOJIOTHYECKOTO MMPABOCYIHS IPOSIBIISIETCS B
pemiennn MexnynapoaHoro cyna OOH. Tak, Henb3sd ocTaBUTh 0€3 BHUMaHUSA JIEJI0 O
ruapoysne "['abumkoBo - Haapsimapomn", KOTOpoe paccMaTpUBalIOCh Mepes
MexnaynaponsasiM cygom OOH ¢ 1993 roxa u 10 HacTOAIEr0 BpEMEHH, XOTS pELIEHUE
no 3tomMy Jeny Obuto mnpuHATO B 1997 romy, HO CTOPOHBI MPOJOJKAIOT
undopmuposats Cyn 0 mporpecce ucrnoaHeHus yxe ooinee 10 ner.

B osTtom pnene MexXAyHapOIHBIM Cy[ BIEPBbIE YTBEPAWI KOHUEMIHIO
YCTOMUYMBOrO Pa3BUTHS, YKa3aB HAa €€ HOPMATHBHBIN, a HE aOCTPAaKTHBIA XapakTep.
Pemenus o ruapoysny ""abunkoBo - Hanbsmapom" noarBepauiu 0053aTeIbHOCTD
npuniuna Jexnapauuu Puo, kacaromerocss He0OX0AMMOCTH MTPOBEACHUS IPOLEAYPHI

OLICHKHU BO3JICHCTBHS HA OKPYKAIOILIYIO Cpeny. MexIyHapOaHbIN Cy/l TAKXKE MPU3HAI
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KOHIENIMIO  "HKOJIOTMYECKOM HeoOXxoauMocTu" U MHOTPeOHOCTh  yUWUTHIBATH
HKOJIOTMYECKUE PUCKU U CTaHJAPThI MPH PeaIU3allui MPOMBIIUICHHBIX TPOEKTOB |5,
c. 178].

B 3akiiouenue, coznaHue MEXIyHAPOJAHOTO SKOJIOTMUYECKOTO CyJa SBISETCS
KpaiiHe aKTyaJIbHbIM U HEOOXOJAMMBIM B COBPEMEHHOM MHpe. DTO MO3BOJIUT PelIaTh
HKOJIOTUYECKHE CHOPBI HA MEXIYHApPOAHOM YPOBHE, HaKa3bIBaTh 3a SKOJIOTMYECKHUE
NpEeCTyIUIEHWs M YCWJIMBaTh BHHMaHuE K NpodiieMaM OKpyXKarouleil cpeabl Ha
MEXJIyHApOJAHOM YypoBHe. HeoOxoaummo mNpoaokKuTh paboTy HaJ pa3paboTKOU
3¢ (HeKTUBHON MOJEIN U MEXaHU3MOB (PMHAHCUPOBAHUS CyJa, YTOOBI CAENaTh €ro

pPEaNbHOCTHIO.
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ISSUE OF ESTABLISHING INTERNATIONAL ENVIRONMENTAL COURT

Abstract: this article analyzes the problem of creating an international environmental court.
The reasons for the need for its establishment are considered, such as reducing environmental
pollution, resolving environmental conflicts between countries, as well as determining responsibility
for violations of environmental standards. This issue is being considered taking into account
international law and the practice of existing international courts. The author attempts to propose
ways to solve this problem and identify possible obstacles to the creation of an international

environmental court.
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